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By Mr. REEDER : Petition of G. B. McBurney et al., favor-
ing acknowledgment of the authority of Christ and of the law of
God in the Constitution of the United States—to the Committee
on the Judiciary.

By Mr. RIXEY : Paper to accompany bill for the relief of ves-
try of Episcopal Church of The Plains, Fauquier County, Va.—
to the Committee on War Calims.

By Mr. RUPPERT : Petition of the Washington teachers, ask-
ing for increase of salaries—to the Committee on the District of
Columbia.

Also, petition of the Colorado beet-sugar manufacturers,
against reduction of duties on sugar—to the Committee on Ways
and Means. ]

By Mr. RYAN: Petition of Red Jacket Lodge, No. 88, Brother-
hood of Locomotive Firemen, of Buffalo, N. Y., favoring bill
H. R. 7041—to the Committee on the Judiciary.

By Mr. SHEPPARD : Paper to accompany bill for relief of
J. J. Marlin—to the Committee on Pensions.

Also, paper to accompany bill for increase of pension for
James T. Burter—to the Committee on Pensions.

Also, papers to accompany bill for relief of Mrs. Nancy W.
Holmes—to the Committee on Pensions.

By Mr. SMITH of Pennsylvania: Petition of citizens of Roth-
mel, Pa., favoring more stringent laws relative to immigration—
to the Committee on Immigration and Naturalization.

Also, petition of citizens of Reynoldsville, Pa., for more strin-
gent laws governing immigration—to the Committee on Immi-
gration and Naturalization.

By Mr. SNOOK : Papers to accompany bill for relief of Alice
E. Miller—to the Committee on Invalid Pensions,

Also, petition of the Ohio State Board of Commerce, favoring
international arbitration—to the Committee on Foreign Affairs.

By Mr. SPALDING : Petition of the Commercial Club of
Fargo, N. Dak., indorsing the bill providing for a tariff com-
mission—to the Committee on Ways and Means.

By Mr. TALBOTT : Petition of William Hall, favoring bill
H. R. 13778—to the Committee on Interstate and Foreign Com-
merce.

By Mr. THAYER: Petition of the Brotherhood of Railway
Trainmen, indorsing bill H. R. 7041—to the Committee on the
Judiciary.

By Mr. TOWNSEND : Petition of Bellville Grange, No. 331,
of Michigan, against repeal of the Grout bill—to the Committee
on Agriculture.

By Mr. UNDERWOOD : Petition of the business men of Bir-
mingham, Ala., favoring bill H. R. 13778—to the Committee on
Interstate and Foreign Commerce.

By Mr. VREELAND: Petition of the S8ilt Brothers Company
et al, favoring bill H. R. 13778—to the Committee on Inter-
state and Foreign Commerce.

By Mr. WANGER : Petition of Washington Camp, No. 641,
Patriotic Order Sons of America, of Pottstown, Pa., for restrie-
tion of immigration—to the Committee on Immigration and
Naturalization.

By Mr. WEBBER: Petition of the Epworth League of the
First Methodist Church of Oberlin, Ohio, against the passage of
the bill to restore the sale of beer or other intoxicants in army
canteen—to the Committee on Alcoholic Liquor Traffie.

By Mr. WEISSE: Petition of the board of directors of the
Receivers and Shippers’ Association of Cincinnati, Ohio, favor-
ing granting of more power to the Interstate Commerce Com-
mission—to the Committee on Interstate and Foreign Commerce.

Also, petition of the Colorado beet-sugar manufacturers,
against any reduction of duty on sugar—to the Committee on
Ways and Means.

By Mr WILEY of Alabama: Petition of citizens of Montgom-
ery, Ala., advocating the ratification of all arbitration treaties
pending in the Senate of the United States—to the Committee
on Yoreign Affairs.

Also, petition of citizens of Andalusia, Covington County,
Ala., advocating the ratification of all arbitration treaties pend-
ing in the Senate of the United States—to the Committee on
Foreign Affairs.

By Mr. WILLIAMS : Papers to accompany bill for relief of
Thomas 8. Coley—to the Committee on Invalid Pensions.

By Mr. ZENOR: Papers to accompany bill H. R. 2465, for
the relief of Mary A. Craiz—to the Committee on Invalid Pen-
sions.

Also, papers to accompany bill for the relief of Austin C.
Hemphill—to the Committee on Invalid Pensions.

Also, petition of Rev. J. L. Mills and others, of Marengo,
Crawford County, Ind., favoring exclusion of intoxieating
liquors in Indian Territory—to the Committee o» Alcoholic
Liquor Traflic,

SENATE:
Tuespay, January 17, 1905.

Prayer by the Chaplain, Rev. Epwarp E. HALE.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Lopee, and by unanimous
consent, the further reading was dispensed with.

The PRESIDENT pro tempore. The Journal will stand ap-
proved, if there be no objection. It is approved. ;

CLERK HIRE AT THIRD-CLASS POST-OFFICES.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Postmaster-General, transmitting, pursuant
to law, the method of application of the sum appropriated for
clerk hire at post-offices of the third class, and all of the cir-
cumstances under which the sum appropriated, $700,000, has
been disbursed; which, with the accompanying paper, was re-
ferred to the Committee on Post-Offices and Post-Roads, and or-
dered to be printed.

FINDINGS OF THE COURT OF CLAIMS,

The PRESIDENT pro tempore laid before the Senate a com-
munication from the chief elerk of the Court of Claims, trans-
mitting a certified copy of the findings of fact filed by the court
in the cause of the Trustees of the Presbyterian Church of
Petersburg, W. Va,, v. The United States; which, with the ac-
companying paper, was referred to the Committee on Claims,
and ordered to be printed.

He also laid before the Senate a communication from the
chief clerk of the Court of Claims, transmitting a certified copy
of the findings of fact filed by the court in the cause of the
Trustees of the Methodist Episcopal Church South, of Fox Hill,
Va., v. The United States; which, with the accompanying paper,
was referred to the Committee on Claims, and ordered to be
printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. C. R.
McKERNEY, its enrolling clerk, announced that the House had
agreed to the concurrent resolution of the Senate relative to the
counting of the electoral votes for President and Vice-Presi-
dent of the United States at a meeting of the two Houses of
Congress on February 8, 1905, at 1 o'clock p. m.

The message also announced that the House had passed a
joint resolution (H. J. Res. 185) authorizing and directing the
Director of the Census to correct and publish additional statis-
ties relating to cotton; in which it requested the concurrence of
the Senate.

PETITIONS AND MEMORIALS.

Mr. PERKINS. I present a joint resolution of the legisla-
ture of California, relative to the levying of a minimum tax
upon the grape brandy now used in the fortification of sweet
wines manufactured within the United States, ete. 1 ask that
the joint resolution be read and referred to the Committee on
Finance.

There being no objection, the joint resolution was read, and
referred to the Committee on Finance, as follows:

[Telegram.] 0 ]

CAPITOL, SACRAMENTO, CAL,

January 16, 1905.

Senator GEorGE C. PERKIXNS, :
Washington, D. C.:

5 Seamte joint resolution No. 1, relative to levying a tax on grape
randy :

Whereas Commissioner Yerkes, of the internal-revenue service of
the United States, in his annual report to the Congress of the United
States, recommends the levying a minimum tax wpon the grape
brandy now used in the fortification of sweet wines manufactured
within the United States, amounting to 25 cents per itroot gallon ; and

Whereas undeniabie proof has been presented to this body that such
tax is exorbitant, unjust, and that, in effect, it would absolutely destroy
that part of the viticultural interests of this State; and

Whereas California is the largest grape-growing State in the Union,
and the Jargest gwducer of sweet wines manufactured within the
United States; an

Whereas the viticultural interests, both growers and manufacturers,
in all parts of the State, have unanimously protested against any meas-
ure being enacted into law by the National Eongress providing for such
tax : Therefore, be it 3

Resolved, That the senate and the assembly jointly requests the Sen-
ators of the State of California, and hereby requests the Representa-
tives of the State of California In the National Congress at Washing-
ton, to energetically and unalterably oppose the enactment into law of
such an act, or of any act having any such tendency; be it

Resolved, That the secretary of the senate is hereby directed to tele-
graph the substance of these resolutions to each Senator and Represent-
ative of the Btate of California in Washington ; and be it further

Resolved, That the secretary of state is hereby directed to send by
mail, fortwith, certified copies of this resolution to each of our Sena-
tors and Re%resentatives in Washington.

And I do hereby eertify that the foregoing is a true and correct copy

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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of senate joint resolution No. 1,.as adopted by the senate and assembly
of the State of California.
Lewis A. HILBORN,
Becretary of Senate.

Mr. LODGE. I present resolutions adopted at the Chamber
of Commerce of Boston by a public meeting of business men of
Massachusetts, favoring the ratification of International arbi-
tration treaties. T ask that the resolutions be printed in the
Recorp. They are very brief.

There being no objection, the resolutions were referred to the
Committee on Foreign Relations, and ordered to be printed in
the Recorp, as follows:

Resolutions adopted at the Boston Chamber of Commerce by a public
meeting of business men of Massachusetts.

TWhereas it is of the greatest importance to the business interests of
the country that the scitlement of all national differences should be
accomplished by arbitration through an impartial tribunal rather than
by aEpeal to force; and

Whereas this method of settling international disputes is in accord
with the sentiments of a Christian civilization and high moral and
humane precepts that should govern nations; and

Whereas a world court at The Hague has been established by the
civilized nations of the world for the purpose of securing justice and
adjusting all controversies that may arise, thus to avoid the horrors
and the barbarities of war; and

YWhereas the United States had the honor of opening The Hague
court and has been foremost in referring causes of ute to & peace-
ful settlement by arbitration; and

Whereas arbitration treaties have been negotiated between the United
States and other nations, providing for arbitration of disputes: Now,
therefore, be it

Resolved, By this meeting of business men of this Commonwealth,
held under the auspices of this International Arbitration Committee of
Massachusetts, that we are heartily in favor of the ratification of
these treatles as soon as practicable, and we earnes request our
representatives in the United States Senate to exert thelr influence in

alf of sald treaties and of their prompt consideration and approval
by the Senate; and it is further

Resolved, That copies of these resolutions be sent to the President
of the United States, the Secretary of State, to the Senate Committee
on Foreign Relations, and to the Senators from this State.

BostoxN, Mass., January 10, 1905.

Mr. ANKENY presented a petition of the Chamber of Com-
merce of Spokane, Wash., praying for the ratification of inter-
national arbitration treaties; which was referred to the Com-
mittee on Foreign Relations.

He also presented a petition of the Chamber of Commerce
of Spokane, Wash., praying for the adoption of an amendment
in the naval appropriation bill providing for a 4 per cent differ-
ential in favor of Pacific coast shipbuilders; which was referred
to the Committee on Naval Affairs.

Mr. SCOTT presented a petition of the Retail Grocers' Pro-
tective Association of Wheeling, W. Va., praying for the passage
of the so-called * pure-food bill;” which was ordered to lie on
the table.

He also presented a petition of the Students’ Literary Club
of Wheeling, W. Va., praying for the adoption of a ecertain
amendment to the suffrage clause in the statehood bill; which
was ordered fo lie on the table.

He also presented a petition of the Woman's Christian Tem-
perance Union of Wheeling, W. Va., praying for the enactment
of legislation prohibiting the sale of intoxicating liguors in the
Indian Territory when admitted to statehood; which was or-
dered to lie on the table.

He also presented a petition of sundry citizens of Huntington,
W. Va., praying for the enactment of legislation to enlarge the
powers of the Interstate Commerce Commission; which was re-
ferred to the Committee on Interstate Commerce.

Mr. DOLLIVER presented the petition of Angie B. Grout and
sundry other citizens of Atlantie, Towa, praying for the adop-
tion of an amendment to the Constitution to prohibit polygzamy ;
which was referred to the Committee on the Judiciary.

He also presented the petition of H. B. Mahan and sundry
other citizens of Guthrie County, Iowa, praying for the enact-
ment of legislation to prohibit the manufacture and sale of
intoxicating liquors im the Indian Territory when admitted
to statehood ; which was ordered to lie on the table.

IIe also presented petitions of the Corn Belt Meat Producers’
Association, of Sac County; of the Commercial Club of Council
Bluffs, and of sundry shippers and stock raisers of Greene
County, all in the Btate of Iowa, praying for the enactment
of legislation to enlarge the powers of the Interstate Com-
merce Commission; which were referred to the Committee on
Interstate Commerce. .

He also presented petitions of Confidence Lodge, No. 102,
Brotherhood of Locomotive Firemen, of Des Moines; of Fraser
Division, No. 131, Brotherhood of Locomotive Engineers, of
Sanborn, and of Ne Plus Ultra Lodge, No. 12, Brotherhood of
Railroad Trainmen, of Ottumwa, all in the State of Iowa, pray-
ine for the passage of the so-called “ employers’ liability bill; "
which were referred to the Committee on Interstate Commerce,

Mr. BACON presented a memorial of the Woman's Christian
Temperance Union of Greene County, Ga., remonstrating
against the passage of the so-called * statehood bill;” which
was ordered to lie on the table.

Mr. PROCTOR presented a petition of Killington Lodge, No.
297, Brotherhood of Railroad Trainmen, of Rutland, Vt., pray-
ing for the passage of the so-called * employers’ liability bill;”
which was referred to the Committee on Interstate Commerce,

Mr. SPOONER presented a petition of the Woman’s Chris-
tian Temperance Union of Melrose, Wis., praying for the enact-
ment of legislation to regulate the interstate transportation of
intoxieating liquors, and also for the enactment of legislation
providing for the protection of Indians against the liquor
traffic in the new States to be formed; which was ordered to
lie on the table.

Mr. GALLINGER presented a petition of the Council of
Civie Center, of Washington, D. C., and a petition of the Wash-
ington Branch of the Association of Collegiate Alumns, of Wash-
ington, D. C., praying for the enactment of legislation providing
for compulsory education in the District of Columbia; which
were referred to the Committee on the District of Columbia.

He also presented a memorial of the Brightwood Park Citi-
zens’ Association of the District of Columbia, remonstrating
against the attitude of Congress in the matter of not making ap-
propriations for necessary current expenses of the District of
Columbia, and praying for the passage of the so-called “ Com-
missioners’ railroad bill ; ” which was referred to the Committee
on Appropriations.

He also presented a petition of Local Lodge No. 537, Brother-
hood of Railroad Trainmen, of Concord, N. H., praying for the
passage of the so-called * employers’ liability bill; ” which was
referred to the Committee on Interstate Commerce,

Mr. McCUMBER presented a petition of the Legislative
League of New York City, praying for the passage of the so-
called * pure-food bill ; ” which was ordered to lie on the table.

AFFAIRS IN EONGO FREE STATE.

Mr. MORGAN. Mr. President, I have two memorials to pre-
sent relating to a subject which was brought before the Senate
at the last session of Congress. The character of the memorials
is presented in a brief letter, which was written to me, and I
ask that it may be read, so that the Senate may be informed as”
to the memorials.

There being no objection, the Secretary read as follows:

WasHINGTON, D. C., Monday, January 15, 1903.
Senator JoHX T. MORGAN,
Washington, D. C.

My Dear Sir: Since the presentation to the Senate of the memorial
of the conference representing Amerlcan organizations condueting mis-
sionary and philanthropic work in the Independent State of the Kongo,
on the 19th day of April, 1904, additional information has been re-
ceilved in relation to the conditions affecting the well-being of the peo-
ple of that Btate. By request of re?resenmtives of that conference, I
send to you the inclosed papers “A," In which this information Is in
part presented. The facts referred to in these papers are supple-
mcntggy to and in support of the memorial, and are stated upon the
authority of men whom the conference belleves to.be thoroughly in-
formed and worthy of confidence. ,They relate to events of recent oc-
currence in the Kongo State, for the most part subsequent to those
referred to in the memorial.

I send also certain papers put in my hands for transmission to you
by the Kongo Reform iation. This association, having a con-
stituency throughout the eountry, has its headquarters and a local
committee of conference in Boston, Mass. It has also a general com-
mittee of 150 egentlen:mzn, representing all sections of the country.

The enclos aper * B,"” bearing the imprint of the Kongo Reform
Association, Is signed by the president and secretary of the conference
of socleties presenting the original memorial. It presents a brief, for-
mulating the views of that conference with respect to existing condi-
tions in the Independent State of the Kongo, the rights of its people
under the laws of nations and under treaties entered into by that
Btate, and a statement of the gounds upon which the conference be-
lieves it to be the duty of the United States to promote an investiga-
tion of the existing conditions. This brief is accompanied by support-
ing citations from State papers and other sources. It is asked that
Egu will present this paper to the Senate, with the request that it shall

referred to the appropriate committee.

The other papers which I herewith transmit are two Independent
memorials, one of which is signed by citizens of many sections of the
United States; the other, by a committee of nine, representing citizens
of the United States resldinﬁ in New York City. These memorials I
?ttlu Ezkedbefn send you, with the request that you will submit them-to

a na

I have the honor to request that you will present these several
papers to the Senate of the United States and request such action
thereon as that honorable body may consider just and proper.

With great respect,
THOMAS 8. BARBOUR,

For the Conference of AMissionary Societies and the ,
Local Committee of Conference of the Konga Reform Association.
Mr, MORGAN. I now present the two memorials mentioned
by Doctor Barbour, with the accompanying exhibits, papers
IIA” and “ B.Il
The first is a memorial signed by citizens of many sections
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of the United States, and the second is a memorial signed by a
committee of nine, representing citizens of the United States
residing in New York City.

I ask that the memorials and accompanying papers be printed
and referred to the Committee on Foreign Relations.

There being no objection, the memorials and accompanying
papers were referred to the Committee on Foreign Relations,
and ordered to be printed.

CIVIL, GOVERNMENT IN THE PHILIPPINE ISLANDS.

Mr. LODGE submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
14623) to amend an act approved July 1, 1902, entitled “An act
temporarily to provide for the administration of the affairs of
civil government in the Philippine Islands, and for other pur-
poses,” and to amend an act approved March 8, 1902, entitled
“An act temporarily to provide revenue for the Philippine Is-
lands, and for other purposes,” and to amend an act approved
March 2, 1903, entitled “An act to establish a standard of value
and to provide for a coinage system in the Philippine Islands,”
and to provide for the more efficient ndministration of civil goy-
ernment in the Philippine Islands, and for other purposes, hav-
ing met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the Senate recede from its amendment numbered 1.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 2 and 3, and agree to the same
with amendments.

Amendment numbered 2, section 3, page 4, line 4, after the
word * legislation,” insert the words “to be approved by th
President of the United States.” -

Page 4, line 14, change colon to a period and strike out the
words “Provided further, That no such municipality shall exer-
cise the power to issume such bonds without the prior approval
of the President.”

Amendment numbered 3, section 4, page 6, line 15, strike out
the words “chief executive” and insert in lien thereof the
words * governor-general.”

Page 7, after line 10, insert the following: * Fourth. That
after the construction and equipment of said railroad in accord-
ance with the foregoing provisions and all others of the contract
of guaranty the railroad shall apply its gross earnings as fol-
lows : First, to the necessary operating expenses, including rea-
sonable expenses of the corporation; second, to the necessary
and ordinary repairs of said railroad and its equipment; third,
to such betterments and extraordinary repairs of said railroad
or equipment as may be first by the governor-general of the
islands, in writing, expressly consented to; fourth, to the pay-
ment of the interest on the bonds, the interest on which to any
extent shall have been guaranteed by the Philippine govern-
ment under this section; fifth, to the repayment to the Philip-
pine government of any moneys paid to it under said contract
of guaranty, and, sixth, to the payment of dividends on stock
or for any other lawful purpose.” .

Page 7, line 13, strike out the word “same™ and insert
lieu thereof the words * said contract of guaranty.”

In the same line strike out the words * signed and delivered "
and insert in lieu thereof the word * executed.” ;

Page 8, strike out line 11 and insert in lieu thereof the words
“ said government.”

Page 8, line 20, after the word * the,” insert the word “ Phil-
ippine ” and strike out the words “ have the power to.”

Page 9, after line 2, insert the following: * The supreme court
of the Philippine Islands shall have original and exclusive jur-
isdiction in all actions, proceedings, or suits at law or in equity
brought by the Philippine government against any person or
corporation involving the construction of this section or any
right existing under, duty enjoined, or act prohibited by said
section or any contract made in pursuance thereof; and juris-
diction is hereby vested in the supreme court to make such
order, to enter such judgment or decree, and to take such pro-
ceedings in enforcement thereof as may be proper. During the
vacations of said court the chief justice or any judge thereof
shall have all the power to grant restraining orders, orders of
injunetion, to appoint receivers, or to do any other act under au-
thority herein granted that a judge of a court of general juris-
diction may do in the vacation of court.”

Page 9, line 6, after the word “ purposes,” insert the words
“ approved July 1, 1902, so far as the same is not in conflict with
the provisions of this section.”

Same line, after the word “ corporations,” insert the words
“the interest upon.”

Page 9, line 7, after the word “ bon
any part thereof.”

* insert the words * or

He.gy Casor LoODGE,

EvceENe HALE,

C. A. CULBERSON,
Managers on the part of the Senate.

HENRY ALLEN COOPER,

=~ J. A. TAWNEY,

E. D. CRUMPACKER,

W. C. Joxgs,

Joun W. Mabpox,
Managers on the part of the House.

Mr. TELLER. T tried to follow the report as the Secretary
read it, but it was impossible to do so. I ask that it may be
printed.

Mr. LODGE. Mr. President, the report can be very simply
stated. It sounds much more complicated than it is.

All the amendments made to the Senate amendments and
agreed to by the Senate conferees are verbal amendments with
two exceptions. The House conferees offered two amendments
to the Senate amendment relating to railreads, which were sub-
stantial amendments and which were agreed to by the Senate
conferees. One of them regulates the distribution of earnings
and profits, when there shall be any. The other provides that the
government in all suits arising out of contracts with railroads
or involving them in any way shall be cognizable by the supreme
court of the islands. The purpose of that amendment is simply
to put it before the supreme court and remove it from the courts
of first instance.

The Senate conferees did not suppose there would be the
slightest objection to either amendment. The first amendment
of the House makes the Senate amendment more restrictive than
when it left the Senate. The other is merely a provision for
bringing the cases before the supreme court directly.

Mr. TELLER. It seems to me that anyway the best course to
pursue is to have the report printed. I do not suppose the Sena-
tor expects to take it up now.

Mr. LODGE. I have no objection to having it printed, of
course, if the Senator desires it. I suppose if it is printed in
the Recorp it will answer the purpose the Senator desires.

Mr. TELLER. I suppose printing it in the Recorp will an-
swer the purpose. We can, of course, see it in the Recorp.

The PRESIDENT pro tempore. The report will appear in the
RECORD.

REPORTS OF COMMITTEES.

Mr. BARD, from the Committee on Public Lands, to whom
was referred the bill (8. 6490) to execlude from the Yosemite
National Park, California, certain lands therein described, and
to attach and include the said lands in the Sierra Forest Re-
serve, reported it with an amendment, and submitted a report
thereon.

Mr. BERRY, from the Committee on Commerce, to whom was
referred the bill (8. 6450) to amend an act entitled “An act aun-
thorizing the Winnipeg, Yankton and Gulf Railroad Company
to construct a combined railroad, wagon, and foot-passenger
bridge across the Missouri River at or near the City of Yankton,
8. Dak.,” reported it without amendment, and submitted a report
thereon. .

INDEX OF CONGRESSIONAL DOCUMENTS RELATING TO FOREIGN AFFAIRS.

Mr. PLATT of New York, from the Committee on Printing,
reported the following concurrent resolution; which was con-
sidered by unanimous consent, and agreed to: .

Resolved by the Senate (the House of Representatives cumninf),
That there be printed and bound in ecloth, at the Government Printing
Office, 1,000 copies of an Index of Con ional Documents rela
to Foreign Affalrs, prepared under the direction of Mr. John L. Cad-
walader, Asslstant ry of State, from July, 1874, to March, 1877,
and offered to the rtment of State to be placed at the disposal o
the Government for the pu of publication, of which 300 shall be
for the use of the Senate, 600 for the use of the House of Representa-
tives, and 100 for the Department of State.

BILLS INTRODUCED.

Mr. McCUMBER introduced a bill (8. 6675) granting an in-
crease of pension to Halsey 8. Curry; which was read twice by
its title, and referred to the Committee on Pensions.

He also introduced a bill (8. 6676) granting an increase of
pension to Albert 8. Hopson; which was read twice by its title,
and referred to the Committee on Pensions.

Mr. SPOONER (for Mr. QuarLes) introduced a bill (8. 6677)
further to define the duties and powers of the Interstate Com-
merce Commission; which was read twice by its title, and re-
ferred to the Committee on Interstate Commerce.

Mr. LODGE introduced a bill (8. 6678) for the relief of
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Aimee H. Keller ; which was read twice by its title, and referred
to the Committee on Claims.

Mr. GALLINGER introduced a bill (8. 6679) to define the
term “ registered nurse,” and to provide for the registration of
nurses in the District of Columbia; which.was read twice by
its title, and referred to the Committee on the District of Co-
lumbia.

He also introduced a bill (8. 6680) to authorize the Commis-
sioners of the District of Columbia to regulate the business of
employment agents and employment agencies; which was read
twice by its title, and, with the accompanying paper, referred to
the Committee on the District of Columbia.

Mr. ANKENY introduced a bill (8. 6681) granting an increase
of pension to John L. Kiser; which was read twice by its title,
and referred to the Committee on Pensions.

Mr. McCOMAS introduced the following bills; which were
severally read twice by their titles, and referred to the Com-
mittee on Pensions:

A Dbill (8. 6682) granting an increase of pension to Jesse D.

Ve

A bill (8. 6683) granting an increase of pension to Joseph
Bisser (with accompanying papers) ; and

A bill (8. 6684) granting an increase of pension to Patrick
H. H. Jennings.

Mr. SCOTT introduced a bill (8. 6685) granting an increase
of pension to Ferdinand Hercher; which was read twice by its
title, and referred to the Committee on Pensions.

He also introduced a bill (8. 6686) for the relief of the heirs
of Edmund H. Chambers; which was read twice by its title,
and referred to the Committee on Claims.

Mr. TALTAFERRO introduced a bill (8. 6687) granting a
pension to Mary P. Docker, guardian of minor of Guy Docker;
which was read twice by its title, and, with the accompanying
papers, referred to the Committee on Pensions.

Mr. BAILEY (by request) introduced the following bills;
which were severally read twice by their titles, and referred to
to the Committee on Pensions.

A bill (8. 6688) granting an increase of pension to Thomas
J. Abercrombie (with an accompanying paper) ;

A bill (8. 6680) granting an increase of pension to Wilson
Robert Bratton (with an accompanying paper) ;

A bill (8. 6690) granting an increase of pension to Thomas
A. Mounts (with an accompanying paper) ; and

A bill (8. 6691) granting an increase of pension to Williain
A. Routh (with an accompanying paper).

Mr. PETTUS (for Mr. MorgaN) introduced a bill 8. 6692) for
the relief of the Mobile Dock Company; which was read twice
by its title, and, with the accompanying paper, referred to the
Committee on Claims.

He also (for Mr. MorcAN) introduced a bill (8. 6693) for the
relief of Sarah A. Delashmutt, formerly Sarah Drury; which
was read twice by its title, and referred to the Committee on
Claims. .

Mr. OVERMAN introduced a bill (8. 6694) for the relief of
Samuel H. Alexander; which was read twice by its title, and,
with the accompanying paper, referred to the Committee on
Claims.

He also introduced a bill (8. 6695) granting an increase of
pension to William E. Anderson; which was read twice by its
title, and, with the accompanying paper, referred to the Com-
mittee on Pensions.

Mr. PLATT of Connecticut. I introduce a bill relating to the
extradition of fugitives from justice from the Philippine Islands.
It was sent to me with the idea that it might be referred to the
Committee on the Judiciary, but I think it should be referred to
the Committee on the Philippines.

The bill (8. 6696) extending to the Philippine Islands, so far
as applicable, certain sections of the Revised Statutes relating to
the extradition of fugitives from justice was read twice by its
title, and referred to the Committee on the Philippines.

Mr. DANIEL introduced a bill (8. 6697) for the relief of Lucy
L. Bane; which was read twice by its title, and, with the ac-
companying paper, referred to the Committee on Claims.

Mr. FRYE introduced a bill (8. 6698) granting an increase of
pension to Charlotte Johnson ; which was read twice by its title,
and referred to the Committee on Pensions.

Mr. KITTREDGE introduced a bill (8. 6699) granting an in-
crease of pension to Moses Frost; which was read twice by its
title, and referred to the Committee on Pensions.

AMENDMENTS TO STATEHOOD BILL.

Mr. CLAY and Mr. DOLLIVER submitted amendments in-
tended to be proposed by them, respectively, to the bill (H. R.
14749) to enable the people of Oklahoma and of the Indian Ter-
ritory to form a constitution and State government and be ad-

mitted Into the Union on an equal footing with the original
States; and to enable the people of New Mexico and of Arizona
to form a constitution and State government and be admitted
into the Union on an equal footing with the original States;
which were ordered to lie on the table and be printed.
AMENDMENTS TO APPROPRIATION BILLS.

Mr. PLATT of New York submitted an amendment authoriz-
ing the purchase, at the rate of 5 cents per square foot, of all
the property lying between the Government Hospital for the
Insane and the ravine west of Congress Heights School, ete.,
intended to be proposed by him to the District of Columbia ap-
propriation bill; which was referred to the Committee on Ap-
propriations, and ordered to be printed.

Mr. STEWART submitted an amendment proposing to appro-
priate $300,000 to enable the Secretary of Agriculture to analyze
food and drinks transported into any State or Territory of the
United States or the Distriet of Columbia, intended to be pro-
posed by him to the agriculfural appropriation bill; which was
referred to the Committee on Manufactures, and ordered to be
printed.

He also submitted an amendment authorizing the Postmaster-
General, when, by reason of unusual conditions, it would be for
the good of the service, to make such additional allowances for
rent, heat, light, and clerk hire as in his judgment the exigency
demands, intended to be proposed by him to the post-office appro-
priation bill; which was referred to the Committee on Post-
Offices and Post-Roads, and ordered tosbe printed.

Mr. LONG submitted an amendment authorizing the account-
ing officers of the Treasury Department to reopen and restate
the accounts of the clerks of the United States district courts
for the Indian Territory from May 31, 1900, to March 3, 1901,
ete., intended to be proposed by him to the general deficiency
appropriation bill; which was referred to the Committee on
Indian Affairs, and ordered to be printed.

BRAKES ON NARROW-GAUGE RATLWAYS.

Mr. FORAKER. Yesterday, when the Calendar under Rule
VIII was under consideration, Senate bill 4403 was reached,
considered, read the third time, and passed. No vote was taken
on it and nothing was said in regard to it to attract my atten-
tion. We are still taking testimony in committee on the bill,
and I should have objected to its consideration if I had known
at the time that it was about to be disposed of. In view of
that, and in order that the bill may be retained here until all
the testimony is taken, I move a reconsideration, and ask that
ithe motion may lie on the table.

The PRESIDENT pro tempore. The Senator from Ohio
mt;;iz to reconsider the vote by which Senate bill 4403 was
pa L .

Mr. PLATT of Connecticut. What is the title of the bill?

Mr. FORAKER. It is a bill to amend “An act to promote
the safety of employees and travelers upon railroads by com-
pelling common carriers engaged in interstate commerce to
equip their cars with automatic couplers and continuous brakes
and their locomotives with driving-wheel brakes, and for other
purposes,” approved March 2, 1893, as amended April 1, 1896,
and March 2, 1903.

Since the bill was reported from the committee the committee
have resumed the taking of testimony with respeet to it, and I
think the bill should not be acted on here until that has been
concluded. I do not press my motion, because the Senator from
New Jersey [Mr. Keax] who reported the bill is not present in
the Chamber at this time.

The PRESIDENT pro tempore. The motion to reconsider
will be entered.

STATUE OF FRANCES E. WILLARD.

Mr. CULLOM. I offer a resolution and ask for its immediate
consideration. Before the resolution is read, I ask that a letter
addressed to the President of the Senate by the governor of my
State may be read.

The PRESIDENT pro tempore. If there is no objection, the
letter will be read. The Chair hears none.

The Secretary read as follows:

STATE OF ILLINOIS, EXECUTIVE DEPARTMENT,
Bpringfield, January 10, 1905,

DEeAR Sik: Governor Deneen is In receipt of a letter from the chalr-
man of the Illinois board of commissioners for the Frances BE. Willard
statue, informing him that the sculptor, Helen Farnsworth Mears,
reports that the model will reach Washington, D. C., on February 11.
The commissioners express the desire that Governor Deneen advise the
Senate of the United States and House of Representatives of the com-
{)letlon of the statue, in order that a date may be immediately fixed for
ts acceptance by Congress. I am directed by Governor Deneen to com-
municate this fact to you for your information and such action as
Congress may see fit to take.

Yours, truly, J. WHITTAKER,
Becretary.

Hon. WiLLiam P. FRYR, .
President United States Senate, Washington, D, C.
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The PRESIDENT pro tempore. The resolution submitted by
the Senator from Illinois will be read.

The resolution was read, considered by unanimous consent,
and agreed to, as follows:

Resolved, That the exercises appropriate to the reception and accept-
ance from the State of Illinois of the statue of Frances H. Willard,
erected in Smtuarly Hall, in the Capitol, be made the special order for
Friday, February 17, at & o’clock,

REPORT OF GOVEENOR OF ALASKA.

Mr. NELSON. I submit a resolution and ask for its prosent
consideration.

The resolution was read, as follows:

Resolved by the Senate, That the Public Printer be, and he is here'l:’)l’.
anthorized and directed to print from the stereotype plates 2,000 addi-
tional copies of the Report of the Governor of Alaska for 1904, for the
use of the Department of the Interior.

Mr. NELSON, 1 wish to say that the superintendent of the
folding room states that the cost of the printing will be less
than $500.

The resolution was considered by unanimous consent, and
agreed to.

WESTERN ALASKA CONSTRUCTION COMPANY'S RATLROAD,

Mr. NELSON. Yesterday the Senate passed the bill (8. 5122)
for the relief of the Western Alaska Construction Company’s
Railroad. A similar bill came from the House at the last
session and was passed, so that this bill is unnecessary; there
is already a law covering it. I therefore move to reconsider
the vote by which Senate bill 5122 was passed yesterday, and
ask that the bill be indefinitely postponed.

The PRESIDENT pro tempore. The Senator from Minnesota
asks unanimous consent that the various votes by which Senate
bill 5122, for the relief of the Western Alaska Construction Com-
pany’s Railroad, was passed may be reconsidered. The Chair
hears no objection. The votes are reconsidered, and the bill
will be indefinitely postponed.

TUSE OF MONEY IN FEDERAL ELECTIONS.

Mr. STONE. Mr. President, I desire to give notice that to-
morrow, after the routine morning business, I shall ask leave to
call up the resolution submitted by me on the 4th instant for
the purpose of submitting some remarks thereon.

HOUSE JOINT RESOLUTION REFERRED.

The joint resolution (H. J. Res. 185) authorizing and direct-
ing the Director of the Census to correct and publish additional

" statisties relating to cotton was read twice by its title, and re-

ferred to the Committee on the Census.
ADOLPHE BESSIE.

The PRESIDENT pro tempore laid before the Senate the
amendment of the House of Representatives to the bill (8. 5739)
granting an increase of pension to Adolphe Bessie.

The amendment of the House was, in line 8, before the word
“ dollars,” to strike out “ fifty ” and insert * forty.”

Mr. McOUMBER. I move that the Senate agree to the
amendment of the House.

The motion was agreed to.

PERSONAL EXPLANATION,

Mr. MITCHELL. Mr. President, I rise to a question of per-
sonal privilege.

- The PRESIDENT pro tempore. The Chair recognizes the
Senator from Oregon for that purpose.

Mr. MITCHELL. Mr. President and Senators, recent events,
with which you are all familiar, make it incumbent on me to
come into your presence at this time and make answer to
charges made against me in the public press and by a grand
iury. and which charges, if true, unfit me to occupy this seat
onger,

The charges, as spread broadcast through the public press,
throughout the length and breadth of the United States—and
this is+in substance and effect the indictment reported—are to
the effect that in January, 1902, in the State of Oregon, I en-
tered into a conspiracy with Binger Hermann, then Commis-
sioner of the General Land Office, and with one 8. A. D. Puter,
Horace G. McKinley, D. W. Tarpley, Emma L. Watson, Salmon
B. Ormsby, Clark E. Loomis, William H. Davis, and others, to

_defraud the United States out of a portion of its public lands,

sitnated in township 11 south, of range 7 east, Willamette me-
ridian, in the State of Oregon, by means of false and forged ap-
plications, affidavits, and proofs of homestead entries and settle-
ment ; and, further, it is charged, that in furtherance of said al-
leged conspiracy, and to effect the objects thereof, said 8. A. D.
Puter did on the 9th day of March, 1902, pay and deliver to me
the sum of $2,000 in money of the United States, the same being
paid to me, as asserted by Puter, in two bills of the denomina-

tion of $1,000 each, to induce me to use my influence as & Sena-
tor with the said Binger Hermann, Commissioner of the General
Land Office, to induce him, as such Commissioner of the General
Land Office to pass to patent 12 homestead entries, then pending
before the General Land Office, covering lands in the State of
Oregon, and each and all of which entries, it is alleged, were
based upon false and forged homestead applications, affidavits,
and proofs, and that in pursuance of such corrupt conspiracy, it
is alleged, I did use my influence with said Binger Hermann,
Commissioner of the General Land Office, to induce him to pass
to patent said 12 homestead entries, knowing they were fraudu-
lent.

These are the charges made against me, and which I am
called upon to answer. My answer is as follows:

I assert in the most positive and unqualified manner, that
each and every one of these charges, in so far as they relate to
or involve me, are absolutely, ungualifiedly, and atrociously
false, and I here and now indignantly and defiantly denounce
their authors, and each and every one of them, and brand them
publicly as malicious and atroecious liars.

But I desire to be more specific, and therefore I further
deny, in terms the most absolute and unqgualified which I
am capable of using, that I ever, either in the month of Janu-
ary, 1002, in the State of Oregon, or at any other time or place,
unlawfully or feloniously, or otherwise, conspired with Binger
Hermann, then Commissioner of the General Land Office, and
8. A. D. Puter, Horace G. McKinley, D. W. Tarpley, Emma L.
Watison, Salmon B. Ormsby, Clark E. Loomis, and William H.
Davis, or with either or any of them, or with any other person
or persons, to defraud the United States out of any part of its
publie lands located, either in township 11 south, of range 7
east, in the State 0f Oregon, or any other public lands either in
the State of Oregon or elsewhere.

I assert, furthermore, in the most absolute and unqualified
manner, that any and all statements by any person or persons
to the effect that I ever, at any time or place, entered into a
conspiracy with all or any of sald persons, or they, or any of
them, with me, to defraud the United States out of any part of
its public lands in the State of Oregon or elsewhere, either by
false or forged homestead applications, affidavits, or proofs aré
absolutely, unqualifiedly, and atrociously false, and I defy my
defamers and challenge them to produce any evidence, other
than that of condemned thieves, forgers, and perjurers, to sus-
tain any such charges.

I further deny in the most absolute and unqualified terms
that said 8. A. D. Puter did, either in the city of Washington, on
March 9, 1902, or at any other time or place, offer me, or pay to,
or give me—nor did I on March 9, 1902, in Washington, D. O,
or at any other time or place, accept or receive from said 8. A.
D. Puter—the sum of two thousand dollars ($2,000) or any
other amount whatever, either in two one thousand dollar
($1,000) bills, or any other denomination or amount whatever,
as an inducement to use my influence with Binger Hermann,
then Commissioner of the General Land Office, to induce him
as such Commissioner to pass to patent twelve certain home-
stead entries, or any homestead entries whatever, or for any
other purpose. i

And I here indignantly, with all the force I can command,
denounce the public statement of 8. A. D. Puter, that he, on
March 9, 1902, at Washington, D. C., paid me two thousand
dollars ($2,000), in two one thousand dollar bills (£1,000), as
willfully, maliciously, unqualifiedly, and atrociously false, and I
denounce the said 8. A. D. Puter—this self-confessed and duly
convicted land thief, forger, and perjurer, who, with his asse-
ciates, facing the penitentiary, as having under promise of
leniency or clemency, made by Francis J. Heney, prosecuting
officer representing the Government, made this infamous and
atrociously false charge against me for the purpose and with
the expectation of saving himself and his convicted partners in
crime from deserved punishment.

Now, Mr. President, having said this much by way of general
and specific denial, it is proper I should state precisely what
connection I ever had with this man Puter and the lands in
question, and also some of the circumstances connected with
the actions of the grand jury, and publications in the press of
the country, of these false charges.

I now state, I have not the slightest recollection of having
ever seen or heard of 8. A. D. Puter until about March 1 or 2,
1902, when he ecalled at my hotel in Washington, D. C., and
presented to me a letter of introduction from Hon. F. P. Mays,
a prominent attorney of Portland, Oreg., and for many years
former United States district attorney for the distriet of Oregon,
and against whose high character I had never heard a word or
former United States distriet attorney for the district of Oregon,
and against whose high character I had never heard a word or
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insinuation. This man Puter, it must be remembered, in his
statsment to the press asserts that he and I had, prior to March,
1902, been intimate personal and political friends and that he
had, as he says, aided me in my political campaign for Senator
in 1898. And yet he, at the same time, admits he brought to me
a letter of introduction when he came to see me in Washington
in March, 1902. It is known to all that I was not engaged in
any political campaign in the year 1898,

This was a brief letter from Mr. Mays, introducing Mr. Puter
to me as a reputable citizen of Oregon, the letter stating, as I
now remember, that he, Puter, had some business in the Depart-
ment and he desired my aid, or words to that effect.

Mays, in his letter, did not state the character of Puter’s busi-
ness. Puter had with him, at that time, a woman whom he in-
troduced to me as Mrs. Emma L. Watson, a widow, as he said,
also a citizen of Oregon.

On the presentation of this letter, I said in substance to Mr.
Puter, * What can I do for you?’ He then told me there were
twelve homestead entries in Oregon, taken up some considerable
time before, by as many entrymen, and that this woman, whom
he introduced as Mrs. Emma L. Watson, a widow and a citizen
of Oregon, had, some months before, after all the entrymen had
received their certificates, purchased all these homesteads from
the different entrymen, and that in making these purchases
Puter said he had acted as the agent of this woman Watson,
and that he, Puter, had made examination as to the condition of
the lands, title, etc., and had reported to her as to the safety
and advisability of the investment, and that on this report by
him as her agent she had invested something over eight thou-
sand dollars ($8,000) in the twelve homesteads, which included
in all one thousand nine hundred and twenty (1,920) acres.

Puter said to me further that the womin Watson had ob-
tained the greater amount of this money—this eight thousand
dollars ($8,000)—by borrowing it, and had given her notes for
the same months before, and had secured them by a mortgage
on other lands owned by her.

He further stated that these notes were now coming due,
that the holders were pressing her for payment, and that she
was in great distress, as she could not raise the money to meet
the notes until she had received patents for the twelve home-
steads she had purchased.

Puter further stated to me at that time that he was being
placed in a very unpleasant position, as Mrs. Watson was now
blaming him as her agent, as he had assured her when she made
the purchases the patents to these lands would be issued in
regular course of business before a great while, and certainly
before the notes she had given for the borrowed money would
become due.

Puter further stated to me that it would be several months
yet before the cases would be reached in their fegular order in
ihe Land Office, and that his purpose in calling on me was to
know if I could aid him in getting them advanced for early
consideration. I told Puter certainly; I would help him in
case I found them in a condition to be taken up, and inquired
of him whether the field reports were all in. Puter replied that
he thought the cases had been fully investigated by agents in
the field and reported on favorably.

I had not of course the slightest suspicion that there was
anything wrong about the homestead entries, or any of them,
and I told Puter I would go up to the Land Office at once and
ascertain the status of the cases, and asked him to go along
with me. He went with me, first giving me an abstract—a
paper containing a statement of the twelve different entries,
the names of the respective entrymen, and description of the
land in each, and the dates of the alleged sales by each to Mrs.
Watson, together with the amount alleged to have been paid
by her for each claim.

We found Commissioner Hermann in his office. Puter went
in with me and I introduced him to Commissioner Hermann.
Mr. Hermann said, “I know Mr. Puter; I have met him before,”
and shook hands with him. I then handed the written abstract
I have just described to him, and asked him the present status
of the entries and whether the field examinations had been com-
pleted. Hermann replied, * I think they have, but can not tell
you certainly. I believe, however, the reports are all in, but,”
said he, pointing up in the direction of the division having that
class of cases in charge, “ go up and see Mr. Harlan "—I think
it was Mr. Harlan, that is my best recollection—* chief of the
division, and he can tell you all about it.”

I immediately went up and saw the chief, either Mr. Harlan
or whoever it was in charge, handed him the list of homestead
entries I have hereinbefore described, and asked as to their pres-
ent status; he said he would ascertain. He called in and con-
sulted one of the clerks in that office, whose name I do not recol-
lect, and I was then told the field reports were all in and the

cases were ready for examination in the General Land Office as
soon as reached in their regular order, but that it would be some
considerable time before they would be reached. I was further
told at that time that there had been three reports, all favorable,
made on all the twelve entries, one by the register and receiver,
Hons. C. B. Moores and William Galloway, at Oregon City,
Oreg.—one a Republican, the other a Democrat, both men of the
very highest character—and two reports of special agents in the
field, and that these reports were all favorable,

I then said, “ Will you go downstairs and tell the Commis-
sioner just what the present status of the claims is?"” Mr. Har-
lan, or whoever it was that was acting as chief, then said, “Cer-
tainly ;" and then either he or one of his clerks, I am not certain
which, went down with me to the Commissioner’s office and
stated to the Commissioner just what had been stated to me up-
stairs, namely, that the reports were all in and all favorable,
and that the cases were ready to be taken up for consideration
by the General Land Office as soon as reached in their order,
but that it would be several months before they were reached in
their regular order.

Commissioner Hermann then said to me, “ Senator, you know
the rule. I can not make a case special unless some good reason
is shown by affidayvit why the case should be advanced;” and
then turning to Mr. Puter, who was standing beside me, having
gone into the room with me, he said, “ What reasons have you,
Mr, Puter, in asking that the cases be expedited?”’

Puter then told Hermann the sympathy story he had told to
me at my room, namely, that the woman Watson had on his
advice as her agent invested over $8,000 in the purchase of these
twelve homestead entries, including an area of 1,920 acres; that
she had borrowed the greater amount of this, giving her notes,
and secured the same by mortgage on other lands of hers; that
the notes were now coming due, payment was being pressed,
and that she was in great distress, not being able to raise the
money unless she could get patents for these lands.

To this the Commissioner replied, * Put your reasons in the
form of an affidavit and I will then consider if it is proper to
advance them.”

Puter then asked me where he could get a stenographer and
typewriter. I told him my Ssecretary, Mr. Robertson, was a
good stenographer and typewriter, and that he would put what
they had to say in form, and it would cost them nothing.

Then he came to our office, the statements were then given to
Mr. Robertson, part of them dictated by myself, just as they
were given to me and Mr. Robertson by Mrs. Watson and Puter.
When completed they took them and went away. Shortly after-
wards returned, Puter having signed and sworn to his, and Mrs.
Watson to hers, before a notary public. The following are
exact copies of these two affidavits:

AFFIDAVIT OF MRS. EMMA L. WATSOXN.
Crry oF WasHINGTON, District of Columbia ss:

Before me, the undersigned, a notary public, personally come
Mrs. Emma I. Watson, of Portland, Oreg., who being first duly
sworn, says that she is the owner by purchase of the following
described lands: The northwest quarter of section seventeen,
the east half, and the east half of the west half of section nine-
teen, the southwest quarter of section twenty-four, the north
half of section twenty-five, and the east half of section thirty-
two, all in township eleven south, of range seven east, of the
Willamette meridian, containing in the aggregate one thousand
nine hundred and twenty (1,920) acres, Oregon city land dis-
trict, Oregon. That she purchased the same at different times,
as hereinafter stated, and from the different persons hereinafter
named, that is to say, as will more fully and at large appear
from No. 1, abstract of title, hereto attached, marked * Exhibit
A,” and made a part of this affidavit,

That she paid in the aggregate for said lands to said persons
from whom she purchased a little over eight thousand dollars
($8,000) in cash, the same having been paid from time to time
to the persons from whom she purchased respectively, as of
the dates of the respective purchases, as appears from the ab-
stract hereto attached.

That at the time of such purchases respectively this affiant
was advised that the title of these parties respectively to the
lands described in the attached abstract was good except that
the patents had not yet issued, but would be issued, as she un-
derstood, at a very early date in the regular course of business.

That in orer to raise the money to purchase said lands,
your affiant borrowed the greater portion of said eight thou-
sand dollars ($8,000), giving her note and mortgage to secure
the same on other property owned by her; that said mortgages
are now rapidly coming due and the partles are demanding
their money, and unless there can be speedy action in the De-
partment, determining the right of said respective entrymen,
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your affiant will suffer great and irreparable injury and loss in
her financial affairs.

That all of said entries referred to in the attached abstract
were under the homestead laws, and your affiant is firm in her
belief, from all the information she obtained before making
said purchases, as well as information obtained in regard to
the same since date thereof, that each and all of said entries
were free from any fraud or other cause which would stand in
the way of the issuance to them, respectively, of patents for said
lands.

Wherefore, your affiant prays that each of the twelve cases
referred to in the attached abstract may be made special, to the
end that there may be a speedy examination and determination
of the rights of the parties in the premises from whom this
affiant purchased said lands, respectively, and your affiant will
ever pray.

ExmmA L, WATSON.

Subscribed and sworn to before me, this 3d day of March,
1902.

(Notary's seal.) JouN J. McGRAIN,

Notary Public for the District of Columbig.

AFFIDAVIT OF S. A. D. PUTER.

Crry oF WASHINGTON,
District of Columbia, ss:

Before me, the undersigned, a notary public, personally came
8. A. D. Puter, of Portland, Oreg., who being first duly sworn,
says: I have examined the affidavit of Mrs. Emma L. Watson,
this day made by her in connection with her claim to twelve
separate and distinct homesteads described in the abstract of
title attached to her affidavit, and I know the statements therein
contained to be true.

I further state that I acted as the agent and representative
of Mrs. Emma L. Watson in investing her money and in making
said purchases, as described in her affidavit, and before doing
so I made as thorough an investigation as in my power, and a
very careful investigation, with a view of ascertaining the bona
fides of the various homesteaders described in said abstract,
and that I became fully convinced that they had all been made
in good faith, and on the strength of this conclusion on my part
I advised Mrs. Watson to invest her money in the same, assur-
ing her at the same time that all was regular and right, and
that the title to the several homesteads was perfect, except that
the patents had not yet issued, but that I had no doubt patents
would issue at an eally date in the regular course of business
in the Land Office.

I am now being placed in a somewhat embarrassing position
growing out of the fact that I am being held responsible by Mrs,
Watson, inasmuch as there has been some delay and somé at-
tacks made, as I understand, by certain parties on a portion of
the entries described.

It is therefore a matter of much importance, not only to Mrs,
Watson but to myself personally, that as speedy a determina-
tion of these several homestead entries should be made as
possible.

I therefore join with her in asking that these twelve several
homestead entries be made special, and that there may be a
speedy determination of the same.

(Signed) 8. A. D. PUTER.

Subscribed and sworn to before me this 3d day of March,
1902,

(;\'otar)"a seal.) Joun J. McGRrAIN,
Notary Public for the District of Columbia.

These aflidavits I inclosed in a letter addressed to Hon. Bin-
ger Hermann, Commissioner of the General Land Office, which
letter I sent to him by mail on March 3, 1902. The following
is a copy of that letter:

“YWasHiNeToN, D. C., March 8, 1902,
* Hon. BINGER HERMANN,
“ Commissioner General Land Office, Washington, D. C.
“Sir: Based upon the inclosed affidavits of Mrs. Emma I.
Watson and S. A. D. Puter, of Portland, Oreg., I respectfully
and earnestly ask that the twelve cases of homestead entries
referred to in abstract attached to and made a part of the affida-
vit of Mrs. Emma L. Watson may be made special, and that con-
sideration thereof may proceed without delay, to the end that
speedy determination as to the rights of the parties respectively
may be had.
" ¥ Please advise me of action taken.
* Yours, respectfully,
(Signed) “JouN H. MircHELL."”
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I am,

On the 6th of March, three days after mailing the above let-
ter to Commissioner Hermann, I received from him an acknowl-
edgment of the receipt of the same and of his action thereon, of
which letter the following is an exact copy:

DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,
Washington, D. C., March 6, 1902.

Sir: I have the honor to acknowledge the receipt of your let-
ter of the 3d instant, inclosing affidavits of Mrs. Emma L. Wat-
son and 8. A. D. Puter, of Portland, Oreg., relative to twelve
homestead entries in Oregon City, Oreg., land district.

For reasons set forth in said affidavits you ask that the consid-
eration of these cases proceed without delay.

Action on these entries has been suspended awaiting reports
from a special agent as to certain charges which have been made
to the effect that the entrymen had not complied with the re-
quirements of the homestead law. These reports have recently
been received and will be acted upon at once.

Very respectfully,
Binger HErRMANKN, Commissioner.

DeAr SENATOR: It will be seen that the case has been made
special, as per your request. =

BoH,

Hon. Joax H. MIrcHELL,
United States Senate, Washington, D. (.

I heard nothing more of the matter until two days after-
wards, March 8, 1902, when 8. A. D. Puter came again to my
room and said to me in substance: *I have been up to the De-
partment and I'find the Commissioner has made our cases spe-
cial.” I said, “Yes; I have received a letter from the Com-
missioner to that effect,” and showed him the letter.

He then said, * Senator, I fear it is going to be a long time
yet before our cases are considered.” I asked him why. He
then said, “I have been up to the Department, and although it
is now two days since they were ordered special,” or words to
that effect, and said, *“I do not think they have been taken up
vet for consideration.”

He further said that Mrs. Watson was very much worried, as
she was being pressed for the money secured by mortgage, and
if they could be satisfied that the cases would be considered
soon and without any great delay, they would remain here until
action had been taken, otherwise they would return home at
once, and he asked me if I could not ascertain about how long
it would be before conclusion was reached, or words to that
effect.

I replied to him by saying in substance that I thought they
were giving themselves unnecessary worry, that, as the cases
had been made special, I had no doubt that they would be taken
up, considered, and acted upon at an early date. *“ But,” said
I, “1I am about to go up to the Capitol, and if you will come
along with me, we will step into the Department and find out,
if we can, about how long it will be before the cases will be con-
sidered.”

He went with me; we went to the Department; he remained
in the corrider; I went in and saw Commissioner Hermann, who
was at his desk.

When I went in the Commissioner said to me, “ Senator, I
have advanced the consideration of the cases in reference to
which you wrote me.” I said, “Yes, I received your letter
advising me of the fact, but,” said I, * this man Puter is worry-
ing; he seems to fear it will be some considerable time yet
before the cases are considered, and I came in to find out
about when the cases will be taken up, and about how long it
would take in their consideration.” To this the Commissioner
replied in substance, * It will not take a great while, but,” said
he, “ Senator, I am very busy, myself, and I think I will turn
these cases all over to the Governor for consideration.” By
“the Governor” he meant the Hon. W. A. Richards, former
governor of Wyoming, and then Assistant Commissioner of
the General Land Office, and now Commissioner of the Gen-
eral Land Office. Saying this, Hermann rang a bell and
called in Governor Richards, and said to him, in substance,
* Governor, I have made these twelve homestead entries special,
on what seemed to be good grounds, but I am extremely busy,
myself, and I wish you would take the cases, make a thorough
examination of them, and ascertain if there are any reasons
why patents should not issue,” and with this he handed the Gov—
ernor the papers in the case.

During this conversation Puter was waiting in the corridor
outside, and I went out and told him what had transpired, tell-
ing him the cases were then in the hands of Assistant Com-
missioner Richards, and would be taken up, as I understood, by
him at once. I said to Puter, “ Do you know, or are you ac-
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quainted with Governor Richards?” He said, “ No;” when I
said to him, * If you would like to be introduced to him, I will
take you in.” He said he would, so I took him in and intro-
duced him to Assistant Commissioner Richards as a respectable
citizen of Oregon—which I had then every reason to believe him
to be—and the man interested in the cases who was anxious for
as early consideration as possible.

I left Puter with Commissioner Richards, proceeding on to
the Capitol. This is my whole connection with Puter and with
these lands.

I had not the slightest idea, in doing what I did, that there
was anything wrong about the entries or any of them. I did un-
derstand that someone had made some objections to some of the
entries at one time, months before, but the same had been thor-
oughly examined and reported on favorably by the register and
receiver at Oregon City and by two special agents in the field.

For what I did before the land office in connection with these
twelve entries, as I heretofore stated, I was not offered, neither
did I receive at any time, either two thousand dollars ($2,000),
or any other amount of money, or any other thing of value, from
8. A. D. Puter, or any other person.

I further state that not until more than two years after the
consideration of these cases in the land office, as above men-
tioned, had I any knowledge or information to the effect that
there was any claim upon the part of any agent of the Govern-
ment or anyone else, that any of these twelve homesteads had
been acquired wrongfully or fraudulently.

I think it was in April, 1904, or about that time, that I
learned that 8. A. D. Puter, Emma L. Watson, Horace G. Mc-
Kinley, Marie Ware, and one or two other pérsons were in-
dicted in the district court of the United States for the district
of Oregon, charged with conspiracy to defraud the United States
out of a portion of the lands included in these homesteads.
They all, except Marie Ware, were in- December, 1904, after
trial, and a plea of “not guilty” on their part, convicted of
the conspiracy as charged in the indictment.

In this connection, I call attention to the fact that 8. A. D.
Puter, in his statement, published in all the leading papers of
the United States, asserts that I had no knowledge whatever
when aiding him to get the consideration of the cases expe-
dited that there was anything wrong with any of the home-
stead entries.

In the past three years I have been overwhelmed with letters
from all over the State of Oregon, from individual entrymen
under the homestead and timber and stone acts, and from pur-
chasers from these entrymen, and from attorneys in all parts
of the State, appealing to me in their interest, requesting me to
ascertain the status of their entries, and seeking my aid very
frequently in getting the consideration of their cases expedited in
the General Land Office and before the Secreatary of the Inte-
rior. I have invariably responded to these requests, by either
writing to the Commissioner of the General Land Office, or to
the Secretary of the Interior, if the case was pending in the De-
partment, or going personally to see them and ascertaining the
status of the cases, and frequently urging the expedition of
their consideration. And I believe I would have been a most
unworthy representative of my State had I not done so. I have
done this, moreover, of course invariably without making any
charge or accepting any compensation of any kind or character,
and so long as I remain one of Oregon’s Senators I shall con-
tinue to do these things for my constituents, so help me God,
even at the risk of one hundred indictments.

It is possible I may have at times been imposed upon by
letters from men engaged in fraudulent entries, and, being
ignorant of the fact, I may have written letters of ingquiry and
urged the expedition in some unworthy ecases. I have no
doubt there are on the files of the Department to-day hun-
dreds of my letters, in which I have sought to aid persons who
have thus written me in regard to their claims, But it is
only by the grossest distortion and misconstruction that any of
those letters or any of my acts in reference to them can be con-
strued as badges of fraud or corruption.

In this connection I desire to call attention to the fact that on
the trial of that case Francis J. Heney, assistant district attor-
ney of the United States, in his argument to the jury, repre-
senting the Government, made the following remarks to the
jury, as reported in the Portland Oregonian in its issue of
December 7, 1904, 1 quote:

* Since the opening of this trial Judge O'Day has been trying
to inject into the case another issue. He has tried to get me
to attack Senator Mitchell.” Judge O'Day was the attorney
for the defendants—Puter and others in the case,

“ You will remember the letter I read, which the Senator had
written to Mr. Hermann, but which the latter had forgotten,
and which had a bearing on the connection of the defendants

Puter and Watson in this case. You all know that the actions
of the Senator were simply those of a public officer serving
one of his constituents who had been recommended to him.
And if on that evidence I had tried to bring Senator Mitchell
into this case I would have been open to the censure which
Judge O'Day has heaped upon me.”

This, it will be observed, had reference to the letter I wrote
to Binger Hermann on March 3, 1902, inclosing affidavits of said
8. A. D. Puter and Emma L. Watson.

And now this same man Heney, now representing the Govern-
ment in the land-fraud cases in Portland, Oreg., goes before a
grand jury and insists in the most strenuous manner and in a
way altogether unprofessional, remaining, as I am advised, in
the jury room while the jury was deliberating, arguing and in-
sisting, as I am advised he did, that what I did in aiding the
advancement of the consideration of these homestead entries was
a crime, although less than a month before he had stated to a
jury in open court that my actions in the matter were simply
those of a publie officer serving one of my constituents who had
been recommended to me, and stating further that if he, on that
evidence, had tried to bring me into the case he would have been
open to censure,

And I further assert that subsequent to such conviction and
before sentence (not one of them having yet been sentenced),
that Francis J. Heney, assistant United States district attorney
for the district of Oregon (an importation from California),
engaged with United States District Attorney John H. Hall in
representing the Government in the prosecution of said ecase,
entered into an agreement with the said 8. A. D. Puter, Emma
L. Watson, and others included in said conspiracy, by which
they were offered clemency or leniency of some kind or char-
acter provided they would, by their evidence, involve myself,
Mr. Hermann, and others in these frauds.

What, therefore, is the case against me? Here is the state-
ment in open court by the prosecuting officer of the Govern-
ment, on the trial against Puter, Watson, and others, that what I
had done for Puter and Watson, in getting their cases advanced
for consideration, was simply that of a public officer serving
one of my constituents who had been recommended to me, and
which action on my part is now construed into a badge of crime,
and this construction of my action is sought to be supported by
the testimony-of a condemned land thief, forger and perjurer,
seeking to save himself and his partners in crime from the pun-
ishment they deserve.

In conclusion, permit me to state I have for the last forty-
four and one-half years been a citizen of the State of Oregon.
For about one-half of that time I have been a member of this
Senate, and now in my seventieth year of age, I am nearing the
close of my fourth full term in this body. Until this time, not
to my knowledge, either openly or by innuendo, has any charge
ever been made against my integrity, either as a man, member
of the bar, or as a member of this Senate.

I am deeply humiliated and inexpressibly grieved when I re-
alize that acts of kindness on my part for persons I supposed,
and whom I had a right at that time to suppose, were honor-
able citizens of my State and respected constituents of mine,
and who had been recommended to me by a letter from a friend
of mine, a former United States district attorney for the district
of Oregon, and who at that time stood as one of the leaders
of the Oregon bar, with a reputation without a stain, should be
considered a crime on my part, and that my acts should be thus
wholly misconstrued and sought to be supported by the testimony
of a convicted and perjured land thief and my name placarded
in every newspaper in the land as a conspirator and bribe taker,

It may be thought or said by some that I have violated prece-
dent in coming here at this time, but let me tell you, Mr. Presi-
dent and Senators, while I am the subject of serious charges,
1 have not been proven guilty of any of them. I am an inno-
cent man, and I have at this stage of the proceedings the same
right as any other Senator to come here in defense of my char-
acter, which is as dear to me as that of any ether Senator on
this floor.

Were it proper at this time to ask an investigation of the
charges against me by this body, I would gladly move in that
direction, but, in view of the fact that an indictment has been
reported against me, I deem it my duty to first respond to the
claims of the court. But I trust and believe the time will come
when I can with propriety demand of this Senate a thorough
investigation of every one of the charges made against me.

Mr, President and Senators, I am not here appealing for your
sympathy, nor am I seeking in any manner to embarrass the
course of justice, either in any court or elsewhere. On the con-
trary, I am here because my character, which is dearer to me
than my life, has been ruthlessly and unjustly assailed.

I have been declared by unproven charges to be unworthy to
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remain longer as your associate, and, being conscious of the ab-
solute rectitude of my actions and of my innocence of all wrong,
I have deemed it not only my right, but my duty to myself and
to the members of this Senate, that I should come here and
thus publicly deny all charges which I know to be absolutely
false, and also to explain publicly the acts upon my part which
I admit, and which are now invoked by the prosecuting officer
of the Government, and by a portion of the public press, as
badges of crime.

What public man, T inquire, is safe? What private character,
however free from stain, is secure, if such innocent public acts
upon the part of a public man may be distorted and miscon-
strued into badges of corruption and fraud?

It is the duty of the Government, I concede, with all its energy
and power to investigate, convict, and duly punish all violators of
the law, all corruption in office, in both low and high places. But
I emphatically insist it is no part of the duty of the Government
or any of its public officers and conservators of the publie virtue,
to knowingly misconstrue the public acts of a public man and
thus seek to distort and convert them into badges of dishonesty.
And this, T positively assert, has been done and is being done in
my case.

In conclusion, permit me to declare that the representatives of
any government who will tolerate or permit this, much less sanc-
tion it, are unworthy of the exalted positions they occupy.

As for myself I defy them here and now to produce any evi-
dence, worth a moment’s consideration, which will connect me
in any wrongful manner whatever with any land frauds in Ore-
gon or elsewhere,

Now, having said this much in explanation of, and in answer
to the charges against me, and thanking you all sincerely for
your courtecus attention, I will not further intrude on your
presence,

[Applause on the floor and in the galleries.]

The PRESIDING OFFICER (Mr. Foraker in the chair).
The occupants of the galleries must not appland. If there is
any further interruption of that character, the galleries will be
cleared.

OMAHA NATIONAL BANK.

The PRESIDING OFFICER. The Calendar under Rule VIII
is now in order. The Secretary will state the first case on the
Calendar.

The bill (8. 1422) for the relief of the Omaha National Bank
was stated as the first case on the Calendar, and the Senate, as
in Committee of the Whole, proceeded to its consideration. It
authorizes the Secretary of the Treasury to pay to the Omaha
National Bank, of Omaha, Nebr., $826.24, with interest thereon
from the year 1878 at the rate of 6 per cent per annum to date,
for and on account of a United States Indian voucher issued to
D. J. McCann and cashed by the Omaha National Bank and re-
fused by the United States Government.

The PRESIDING OFFICER. The bill has been read and is
now open for amendment.

Mr. PLATT of Connecticut. I wish the Senator who reported
the bill would make a short statement of the facts in relation
to it. i

The PRESIDING OFFICER. The Senator who reported the
bill is temporarily absent from the Chamber.

Mr. PLATT of Connecticut. The report is not very long, and
1 ask that the report may be read.

The PRESIDING OFFICER. The Secretary will read the

report.
ITl:.e Secretary read the following report, submitted by Mr.
Forrox March 24, 1904 :

The Committee on Claims, to which was referred the bill (8. 1422)
for the rellef of the Omaha National Bank, having had the same under
consideration, respectfully report the same back, and recommend that
it do pass.

In tlhe year 1878, one D. J. MeCann, a Government contractor, deliv-
ered certain sue::?lfea, sursuant to his contract, to the acting Indian
agent at the Red Cloud Indian Agency, in the State of Nebraska, for
which supplies sald Indian agent issued to him a voucher for the sum
of §8206.24. The voucher was presented to the Omaha Natlonal Bank
in the regular course of business and said bank, in good faith, pur-
chased the same, paying therefor the sum of $826.24,

Thereafter said McCann defaulted on other Government contracts,
and when the voucher was presented to the proper department for
payment, payment thereof was refused on the und that said McCann
was such degaulter. and the amount to his credit was applied on his in-
debtedness under the contract on which he had defaulted.

In view of the fact that the defalcation of McCann occurred under
and on account of other contracts than the one upon which the voucher
was issued, your committee is of the opinion that the claim should be

id.
w'l‘he bill was referred to the Secretary of the Interior, who, in turn,
called on the Commissifoner of Indian Affairs for a report, and the
Commissioner reported thereon as follows:

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,
Washington, March 31, 1902,

Sie: I haye the honor to acknowledge the receipt, by your reference
of the 15th instant, of 8. 4402 for report, said bill being for the relief
of the Omaha National Bank, and introduced by the Hon. J. H. MiL-
LARD.

In the preamble of the Dbill it is set forth that the Omaha Nationhl
Bank, of Omaha, Nebr., doing business in said city and State, In the
year 1878, in faith and for the full face value thereof, cashed
and paid one United States Indian voucher for the sum of $826.24,
issued to D. J. MeCann, a Government contractor, for and on account
of supplies furnished to the Government by the said D. J. McCann, as
shown by the receipt of Lieut. C. A. Johnson, the acting Indlan agent at
Red Cloud Agency, in the State of Nebraska; that said voucher, so
cashed, having been presented to the proper department for payment,
was refused on the gronnds that the said D. J. McCann had ome i
defaunlter to the United States on account of other contracts with the
United States, and the same was applied on account of the said D, J.
McCann with the United States to the total loss of the said Omaha
National Bank, and D. J. McCann then and there became Insolvent and
continued so to the time of his death.

By reason thereof the Omaha Natlonal Bank has been unable to
recover from him the said amount advanced on the strength of the
said voucher, which money was advanced in good faith, and the United
States Government received value therefor.

The bill provides for an a}im-oprintlon of $£826.24, out of any money
now In the Treasury not otherwise appropriated, and interest on the
same from 1878 to date at 5 per cent annum.

In submitting a report on this bill I desire to refer you to office
letter of February 26, 1902, which was a report on S. 3664 for the
relief of A. H. Reynolds, who cashed two vouchers for D. J. MecCann,
amount! to $2,300.66. Senate bill 4402 is similar, excepting as to
names and amounts. I think the bill is in error as to the year 1878
and as to the amount of the voucher. The year was 1877 and the
amount was $897.20.

Under date of September 29, 1876, a contract was awarded to D, 7.
MeCann for Indian sup,?lies for certain agencles of the Indian Service,
and on January 17, 1877, he was awarded a contract for 500,000 pounds
of flour for Red Cloud and Spotted Tall agencies. He used his trans-
portation contract as a means of robbing the Indian Service of large
amounts of beans, corn, and other supplies, diverting them from where
they were cunsi;ined to other points and there disposing of them for
his own personal gain. For such acts he was indicted and sentenced
to the penitent!ar&jo On his flour contract he defaunlted, having fur-
nished about 100, pounds thereof, and the Government had to buy
the balance in the open market at greatly advanced rates, paying for
most of it at $5.25 and $4.25 per hundredweight against McCann's

rices of $3.075 for 200,000 1p(:u.nds and $2.55 for 300,000 pounds, and,
n addition thereto, the regular freight rates by wagon on the same.

The Government lost a large sum of money and recovered only such
amounts as eame into its possesslon through vouchers due McCann for
‘transportation and such supplies as he had furnished.

The records of this Office show that the Omaha National Bank trans-
mitted here for payment a voucher in favor of D. J. McCann for trans-

riing 22,430 pounds of Indian freight from New York to Ogden,

Jtah, amounting to $897.20, and that settlement was deferred for the
reason that D. J. MeCann was in default of his contract, On Novems
ber 20, 1877, the Hon. A. 8. Paddock was informed of this fact.

Under date of November 21, 1883, the Becond Auditor for the
Treasury Department uested this Office to furnish him with any un-
palid claims due the said McCann which might be used as an offset of
his indebtedness to the United States by reason of the nonfulfillment of
his contract. Buch papers and claims were transmitted to the Auditor
on December 6, 1883, and the voucher in question was forwarded to
him, as uested, and used for the pnr‘aose indicated by the Auditor.

Section 3477, Revised Btatutes, provides:

“ All transfers and assignments made of any claim upon the United
States, or any part or share thereof, or interest therein, whether abso-
lute or conditional, and whatever may be the consideration therefor,
and all powers of attorney, orders, or other authorities for receiving
{myment of any such claim, or any part or share thereof, shall be abso-
utely null and void * * ="

The bank, in negotiating this paper of MeCann's, assumed all risks
in the matter. In violating the above section it assumed the full re-
sponsibility and consequence thereof. It accommodated Mr. MeCann,
no doubt, for such consideration as is usually demanded by banking
firms, trusting implieitly in the character of the paper it {lad nego-
tiated for reimbursement, not taking into consideration the possible
fact that MeCann might then have been dishonest, The entire trans-
action, in my opinion, was a personal one between the parties con-
cerned. One received an accommodation and the other, no doubt, the
profits aceruing from the discount. As a matter of equity the hank is
entitled to recovery, mot from the Government, but from the party to
whom the money was advanced. That party being insolvent up to the
day of his death, the bank was compelled to ask relief through Con-

Tess. :

. The money was, no doubt, paid out in good faith, not for the Govern-
ment, but for the immediate accommodation of Mr. MeCann. I ean
see no good reason why the Government should be called upon to pay
an obligation incurred by Mr. McCann, although the paper from which
the payment was made was properly authorized and executed by an
officer of the United States Indian Service.

I return the bill without the approval of this office.

Very respectfully,

The SECRETARY OF THE INTERIOR.

The bill was reported:to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

The preamble was agreed to.

PRESIDIO MILITARY RBRESERVATION, SAN FRANCISCO.

The bill (8. 3168) making an appropriation for the improve-
ment and beautification of the grounds within the Presidio
Military Reservation, at San Francisco, Cal.,, was considered as
in Committee of the Whole.

The bill had been reported from the Committee on Military
Affairs with an amendment, in line 6, after the word * im-

W. A. JoxEs, Commissioner.
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provement,” to strike out * and beautification;” so as to make
the bill read:

Be it enacted, ete., That there be, and there is hereby, siggro&riated,
out of any money in the Treasury not otherwise appropriated, the sum
of 550'0% the same to be u under direction of the Secretary of
War, for the 1m£rovemeut of the grounds within the Presidlo Military
Reservation, at San Francisco, Cal.

The amendment was agreed to.

Mr. PERKINS. I move, in line 5, to strike out * 4fty ” and
insert *twenty,” so that it will read *$20,000" instead of
“ £50,000.”

I am advised by Major-General MacArthur, commanding the
Pacific Division, that that sum only can be advantageously ex-
pended during the present year, and in the following year the
remainder can be appropriated.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill making an ap-
propriation for the improvement of the grounds within the Pre-
sidio Military Reservation, at San Francisco, Cal.”

RED RIVER BRIDGE, MARSHALL COUNTY, MINN.

Mr. NELSON. I ask unanimous consent for the present con-
gideration of the bill (H. R. 16720) permitting the building of
a railroad bridge across the Red River of the North from a
point on section 6, township 154 north, range 50 west, Marshall
County, Minn., to a point on section 36, township 155 north,
range 51 west, Walsh County, N. Dak. It is very important
that it should be passed soon.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

FOREST RESERVES.

Mr. KITTREDGE. I ask unanimous consent for the present
consideration of the bill (H. R. 8460) providing for the transfer
of forest reserves from the Department of the Interior to the
Department of Agriculture.

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill, which had been reported
from the Committee on Forest Reservations and the Protection
of Game with an amendment, to strike out all after the enacting
clause and insert:

That the Secrem? of the Department of Agrlculture shall, from and
after the passage of this act, execute or cause to be executed all laws
affecting public lands heretofore or hereafter reserved under the pro-
vislons of section 24 of the act entitled “An act to repeal the timber-
culture laws, and for other pnﬁnes," approved March 3, 1891, and
acts supplemental to and amendatory thereof, after such lands have
been so reserved, excepting such laws as affect the surveying, pros-
pecting, locating, appropriating, entering, relinguishing, reconveying,
certlty%ng, or patenting of any of such !amn.!la.

8ec. 2. That uig wood or wood pulp manufactured from timber in
the dlstrlict of Agas a may be exported therefrom as any other wood or
wood pulp.

Sec. 8. That forest supervisors and rangers shall be selected, when

racticable, from qualified citizens of the States or Territories in which

@ said reserves, respectively, are situated.

8gc. 4. That rights of way for the construction and maintenance of
dams, reservoirs, water plants, ditches, flumes, plgm. tunnels, and
canals, within and across the forest reserves of the United States, are
hereby granted to citizens and corporations of the United States for
mining purposes, and for the purposes of the milllng and reduction of
ores, 'auriug the period of their beneficial use, under such rules and
regulations as may be tgremibed by the Secremrg of Agricuiture, and
subject to the laws of the State or Territory in which sald reserves are
respectively sitnated.

S8rgc. 5. That all money received from the sale of any azl))roducta or
the use of any land or resources of said forest reserves shall be cov-
ered Into the Treasury of the United States as a special fund avallable,
until expended, as the Secretary of Agriculture may direct, for the pro-
tection, admin'istration, improvement, and extension of Federal forest
reserves.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

ESTATE OF WILLIAM A, HAMMOND.

Mr, SCOTT. I ask unanimous consent for the present con-
sideration of the bill (8. 1665) to amend the act approved
March 15, 1878, entitled “An act for the relief of William A.
Hammond, late surgeon-general of the Army.”

The PRESIDENT pro tempore. The bill has heretofore
been read.

Mr. PLATT of Connecticuat. I should like to hear the bill
read again.

The PRESIDENT pro tempore. The bill will again be read.

The Secretary again read the bill.

Mr. PLATT of Connecticut. I do not myself make any ob-
jection to the bill, but when it was up in the Senate yesterday
the Senator from Virginia [Mr. DANIEL] objected to it.

The PRESIDENT pro tempore. The Senator from Virginia
objected to the bill yesterday.

Mr. PLATT of Connecticut. I do not know whether it ought
to be brought up in his absence.

Mr. SCOTT. I was not then in the Senate Chamber, and
wias not aware of that fact, or I should not have called it up.
Mrs. Hammond reported to me that the objection of the Senator
from Virginia had been withdrawn, or I should not have called
3? the bill at this time. I ask that it go over without preju-

ce.

The PRESIDENT pro tempore. The bill will go over, re-
taining its place.

EDWARD H. OZMUR.

Mr, CLAPP. I ask unanimous consent for the present con-
sideration of the bill (8. 5209) for the relief of Edward H.
Ozmun.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It proposes to pay Ed-
ward H. Ozmun $775.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

PERMANENT MILITARY CAMP GROUNDS,

The bill (8. 5177) to establish four permanent military camp
grounds in the States of Texas, Wisconsin, Pennsylvania, and
California, and for the enlargement of the Chattanooga and
Chickamauga National Park, was announced as the next busi-
ness in order on the Calendar,

Mr. PLATT of Connecticut. The bill involves a very large
question, and I do not think it can be considered under the five-
minute rule.

The PRESIDENT pro tempore. Objection being made, the
bill will go over.

ALASEA MINING LAWS.

The bill (8. 4603) to modify the mining laws applicable to
the district of Alaska, and for other purposes, was announced
as the next business in order.

Mr, TELLER. I think the bill had better go over.

The PRESIDENT pro tempore. The bill will go over with-
out prejudice.

JOHN, L. SMITHMEYER AND PAUL J. PELZ,

The bill (8. 4144) for the relief of John L. Smithmeyer and
Paul J. Pelz was announced as the next business in order.

Mr. PLATT of Connecticut. Let the bill go over.

The PRESIDENT pro tempore. Objection being made, the
bill will go over.

PROTECTION OF THE PRESIDENT.

The bill (8. 5093) for the protection of the President of the
United States, and for other purposes, was announced as the
next business in order.

Mr. PLATT of Connecticut. I hope to call up the bill at some
suitable time, but the Senator from Georgia [Mr. BacoN] from
the Committee on the Judiciary wishes to be heard, and in oppo-
sition to it. Therefore I ask that it may go over this morning,

The PRESIDENT pro tempore. The bill will go over.

BOLICITOR FOR THE POST-OFFICE DEPARTMENT.

The bill (8. 4162) providing for the appointment of a Solicitor
for the Post-Office Department and abolishing the office of
Assistant Attorney-General for the Post-Office Department was
considered as in Committee of the Whole. It provides that
there shall be in the Department of Justice a Solicitor for the
Post-Office Department, fo be appointed by the President, by
and with the advice and consent of the Senate, who shall be
entitled to a salary of $4,500 per annum, and shall perform such
duties as have heretofore been performed by the Assistant
Attorney-General for the Post-Office Department, which office
is abolished.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

WITNESSES IN UNITED STATES COURTS.

The bill (8. 4306) relating to the competency of witnesses in
the United States courts was considered as in Committee of the
Whole. It provides that a person convicted of any crime shall
be a competent witness in any cause or proceeding, civil or
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criminal ; but the conviction may be proved for the purpose of
affecting the credibility and the weight of the testimony of the
witness either by the record or by ecross-examination, upon which
the witness must answer any proper question relevant to that
inquiry, and the party cross-examining shall not be concluded
by the answer to such question.

Mr. TELLER. From what committee does the bill come?

The PRESIDENT pro tempore. It was reported by the Sen-
ator from Massachusetts, Mr. Hoar.

Mr. PLATT of Connecticut. It was reported by Senator
Hoar. I have no very particular recollection of its discussion in
the Judiciary Committee, but I think Senator Hoar deemed it
to be important.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

NORTHERN LIBERTY MARKET CLAIMS,

The bill (8. 3532) to provide for the payment of certain claims
against the District of Columbia in accordance with the act of
Congress approved July 19, 1897, was considered as in Commit-
tee of the Whole.

The bill had been reported from the Committee on the District
of Columbia with amendments.

The first amendment was, in section 1, page 1, line 6, after the
word “ approved,” to insert * January 26, 1897, and as amended ; "
on page 2, line 8, after the name “ Stello,” to insert * upon proof
of their;” in line 13, after the name * Healey,” to insert * upon
proof of their;” in line 17, after the name “ Haase,” to insert
“upon proof of their;™ in line 21, after the name * Reed,” to
insert * upon proof of their;” on page 3, line 1, after the name
“ Brundage,” to insert “ upon proof of her being the;” and in
line 10, after the name * Stinzing,” to insert “upon proof of
their; ” so as to make the section read:

That the auditor of the supreme court of the District of Columbia is
hereby empowered and directed to examine and aundit for settlement, in
accordance with the act of Congress approved January 26, 1597, and
as amended July 19, 1887, the clalms of the following persons, as
named below, for property taken, Injured, or destroyed by reason of the
destruction or removal of the Northern Liberty Market, in the city of
Washington, D. C., in Septewber, 1872, as also all claims for payments
made for the purchase, rent, or use of any stall privilege in said market
house and for license for conducting any bus therein, to the ex-
tent of the unexpired term of sald ptm:h!lselbgem. use, or license. The
names of the persons whose claims are to andited are: Louisa A.
Berger, Henry Stello, Charles H. Steilo, and Theodore J. Stello, upon
proof of thelr being the widow aud heirs of Henry Stello, deceased, who
was the stall owner, the cﬂmgensatlon for the loss of stalls in this case
not to exceed the sum of $300 for any one stall; Catherine E. Shreve
and Nellie M. Healey, upon proof of their being the widow and daughter
of Willlam H. Shreve, deceased, who was the stall owner, the compensa-
tion for loss of stall not to exceed the sum of ?200 for any one siall;
Elizabeth Haase and Roza Haase, upon proof of thelr being the widow
and daughter of Henry Haase, deceased, who was the stall owner, the
compensation for the loss of stall not to exceed the sum of $300; Har-
riet Dover, William G. Reed, and Ida V. Reed, upon proof of thelr being
the only heirs of Armistead Reed, deceased, who was the stall owner,
the compensation in this case not to exceed the sum of $200 for the
loss of any one stall; Isabella Brundage, upon proof of her being the
gister and only heir of Willlam E. Ward, deceased, who was the siall
owner, the compensation in this case not to exceed the sum of $200 for
any one stall; Alexander P. Gray, who was the stall owner, the com-

ensation in this case not to exceed the sum of $300; Jacob N. Leap-
ey, who was the stall owner, the compensation in this case not to
exceed the sum of $300 for any one stall; Annie F. Ward, Eva M.
Eppley, Mamie M. Leimbach, Lydia Baptista, and George J. Stinzing,
upon proof of their being the only heirs of Frederick Stinzing, deceased,
w%o was the stall owner, the comggnsution for the loss of stalls in this

case not to exceed the sum of $300 for stall.

The amendment was agreed to.

The next amendment was, in section 2, page 3, line 18, after
the word *“ him,” to insert “ and the total amount of allowances,
not to exceed the sum of $2,000;” on page 4, line 1, after the
word “ services,” to insert “ which shall not exceed $300;” and
In line 8, after the word *same,” to insert * which shall not
exceed $250;” so as to make the section read:

Sec. 2. That when the auditor has ascertained the amount of the
loss, as above described, in any case wing out of the removal or de-
sgtruction of the market as aforesaid, he shall report such claims, so far
as allowed by him, and the total amount of allowances, not to exceed
the sum of $2,000, to the Commissioners of the District of Columbia,
who shall, in case the{ approve of said claims, order the same paid to
the above-named parties or their legal representatives. A sufficient
smount to pay the awards of the auditor in the above cases, as well as
a sufficient amount to pay him for his services, which shall not exceed

$300, as well as expenses incurred in auditing the same, which shall
not exceed $250, 1s hereb; approg}'lated. to be pald wholly from the
revenues of the District of Columbia.

The amendment was agreed to. ;

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “ A bill to provide for
the payment of certain claims against the District of Columbia
In accordance with the acts of Congress approved January 26,
1897, and as amended July 19, 1807.”

DISTRIBUTION OF THE REPORTS OF COURTS.

The bill (8. 4196) to provide for the distribution of the re-
ports of the United ‘States eircuit court of appeals and of the
circuit and district courts was considered as in Committee of
the Whole.

The bill was reported from the Committee on the Judiciary
with an amendment, to strike out all after the enacting clause
and insert:

That the Secretary of the Interior be, and he is hereby, authorized
and directed to procure complete sets of the Federal rter and
digest and the current volumes of the same as Issued, containing re-
ports of the decisions of the circuit courts of appeals and of the cir-
cuit and district courts of the United States, and distribute the same
among the officers of the United States in accordance with the laws
%ovemlng the distribution of the reports of the Supreme Court of the

nited States, so that one set, with the continuations, shall be placed
with each officer and in each office or room or court room entitled by
law to receive the said re?orts of the Supreme Court. And the Sec-
retary of the Interlor shall distribute to the reporter of the Supreme
Court of the United States one set of the Federal Reporter and glgest
and the current volumes of the same as issued.

Bec. 2. That the Secretary of the Interior be, and he Is hereby, an-
thorized to procure and distribute to any officers of the United States
now entitled by law to receive the réports of the Supreme Court of the'
United States, whose set of said report is incomplete, such volumes as
will make a complete set for such officer.

Sec. 3. That the volumes of the Supreme Court reports and of the
Federal Reporter, distributed under the provisions of this and prior
acts, shall be and remain the property of the United States, and before
distribution shall be plainly marked on their covers * The property of
the United States,” and shall be transmitted by the officers receiving
the same to their successors In office.

SEC. 4. That such sum of moneﬁ' asg is required to pay for the Fed-
eral Reporter and for the digest thereof, the purchase and distribution
of which are provided for in this act, is hereby appropriated out of any
moneys in the Treasury not otherwise appropria : Provided, That
not to exceed $2 per volume shall be paid for the back volumes of such
reports in sets and for the current volumes of the Federal Reporter,
and $5 per volume for the digest, the said money to be disbursed under
the direction of the Secretary of the Interlor; and the Secretary of
the Interior shall include in his annual estimates submitted to Con-
gress an estimate for the current volumes of reports the distribution
of which is provided for in this act.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A bill to provide for
the distribution of the reports of the United States circuit
conrts of appeals and of the United States circuit and distriet
courts to certain officers of the United States, and for other
purposes.”

STREETS ANRD ALLEYS IN THE CITY OF WASHINGTON.

The bill (8. 2654) to amend chapter 55 of an act entitled “An
act to establish a code of law for the District of Columbia”
was considered as in Committee of the Whole.

Mr. MALLORY. I should like to inquire if the bill was re-
ported by the District of Columbia Committee?

The PRESIDENT pro tempore. It was reported from the
cominittee and relates to the opéning of side streets and minor
alleys. The amendments of the committee will be stated.

The bill was reported from the Committee on the District of
Columbia with amendments.

The first amendment was, on page 2, to strike out from line
16 to the word “unnecessary,” in line 20, in the following
words :

That In the opening, extension, widening, or straightening of an
alley or minor street sald Commissioners are authorized to close

any
alley or alleys or parts of alleys which in thelr judgment are thereby
rendered useless or unnecessary.

And in lieu thereof to insert:

That if In the opening, extension, widening, or straifhtenl.ng of an
alley or minor street, or in the extension or widening of public streeta
or highways, an alley or part of an alley maf have been, or may here-
after be, in the judgment of the sald Commissioners, rendered useless
or unnecessary, sald Commissioners are authorized to close the same.

The amendment was agreed to. :
The next amendment was, on page 6, line 1, after the word
“80,” to strike out “ may ” and insert “ shall; " so as to read:

8uc, 1608f. That the sald court shall cause ‘g'nbl!c notice of not less
than ten days to be given of the filing of said proceedings, by adver-
tisement In such manner as the court shall prescri which notice
shall warn all persons having any Interest in the pro ings to attend
court at a day to be named In said notice and to continue in attend-
ance until the court shall have made its final order ratifying and con-
firming the award of damages and assessment of benefits of the ju?;
and, In addition to such public notice, gaid court, whenever in its judz-
ment It Is practicable to do so, shall cause a copy of sald notlce to be
served by the United States marshal for the District of Columbia, or
his deputies, upon such owners of the fee of the land to be condemned
as may be found by said marshal or his deputies within the District of
Columbia.

The amendment was agreed to.
The next amendment was, on page 7, line 7, after the word
“ gtreet,” to strike out the words * and the court, in {s discre-
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tion, may direct such hearing to be held in its presence” and Mr. NELSON. With all the amendments. I want to have
insert “but all such hearings shall be in the presence of the | it reprinted so that it will show all the amendments which have
court and under its supervision and direction; " so as to read: | been adopted.

SEc. 1608g. That after the return of the marshal and the filing of Mr. BATE. Some of the amendments have not been adopted,
pni:s:rf of qub]lfcﬁtion of th? noticf rovfid%c} for lndtihle ?recedt e:iug sec iont. as the Senator knows.
said court shall cause a jury of five judicious, disinterested men, no 7
related to any person interested in the proceedings and not in the ?1“‘ l\eigi‘SON‘ mThm that were reported from the committee
service or employment of the District of Columbia or of the United | 410 48T to will be printed.
States, to be summoned by the said marshal, to which jurors said court Mr. BATE. But we do not want to have the others printed
shall admlnll:terthanl oaéhto;i):ﬂirnéatlot;d that tlhey are not i:lat:ergsiedul!n as though they were adopted ; that is all
any manner in the land to be condemned nor in any way rela o the ! g
pagties interested therein, and that they will, wl%houg favor or par- The PRESIDENT pro tempore. No; the request which the
ﬂtalllty& tto kt.he best of ttilielrbjudgmsggt. rmt.he otheldamagt'es eiach oginer Chair repeated, as made by the Senator from Minnesota, was
of land taken may sustain by rea o pening, extension, widen-
ing, or straightening of said alley or minor street and the condemnation ullat (tih'er% S}'lgald be a reprint of the bill with the amendments
of lands for the ?urgpses ereof, and assess the benefits resulting | &iready adopted.
jthereft;?:?l g.s here n% : ert l1.'« g l;‘.aegm aThlfe mt,t before ncclfeptitl}lg thf Mr, BATE. Yes, sir; that is correct.
ury, shall hear any objections ¥ e to any member thereof,
and shall have full power to decide upon all such objections, and to t The I;R§SID‘%‘\TTipm tempore. The Chair hears no objec-
excuse any juror or cause any vacancy in the jury, when impaneled, | tion, and that order is made.
;o be qlled ed ﬁ?d attnelli-sessald gr}r ahalllmtll?vem %rg%gg‘edm%n% e:giselg Mr. HEYBURN. Mr. President, preliminary to my remarks
i T s B S ot e R g this morning I send to the desk to have read an expression from
guch evidence as may be offered or submitted on behalf of the District
of Colnmbia and by yany rson or persons having any interest in the | Some of the citizens of the proposed State of Arizona. I ask

proceedings for the opening, extension, widening, or straightening of | that the papers be read by the Secretary.

sald alley or minor street; but all such hearings shall be in the pres- The PRESIDENT pro tempore. If there be no objection, th
ence of the court and under its supervision and direction. hen i 5 ¥ 5 W00
the hearing is concluded the jury, or npe majority of them, shall return | papers will be read. The Chair hears none,
to said coulg.. in wrltiug;, tltaedvel: ict of ther atl;lmuni‘:dfoundtto be x(f!:e il.nd The Secretary read as follows:

able as damages sustain reason of the said opening, extension, .
vprvigening. or satl'gaﬁ!l htenin mu{er the provisions hereof, and of the Territorial Tel}chers Association of Arizona.
ieces or parcels of land benefited by such opening, extension, widen- The Territorial Teachers' Association of Arizona, which represents
ng, or straightening, and the amount of the assessment for such benefits | every section and every important institution of public education in

-

against the same, i%%‘i Tetrlritot:'y. in annualbseaaloniln I:‘lag!llt.m{.t ﬁlrlz.t. l)ecemberd23—31.
, hereby expresses by unanimous volce the strongest and most
The amendment was agreed to. urgent oppcmltlonp to the union of Arizona and New Mexico in one State
The next amendment was, on page 10, line 7, after the word | under any ecircumstances whatever. The differences of educational
wmhat.” to strike out: organization and social conditions, the size of the pro State, and .
- the difficulties of intercommunication between the different sections, -
when damages are awarded and benefits assessed by sald E&u to the | sre unanswerable arguments against such union.
same person the amount of benefits shall be first deduct m the A. H. McCLURE, President.
amount of damages and the residue paid sald person; MarY B. Post, Secretary.
And insert : : ’ ’ ) o
! RosweLL, N. ., 5th.
in all cases of payments the accounting officers shall take Into account | gon, W, B. Heysurx, United States Senate, Mex., 5th

the assessment for benefits and the award for damages, and shall pay [ Washington, D. C.

only such part of said award in respect of any lot as may be in excess | .., g/p. Please use every effort to defeat the joint statehood bill,
of the assessment for benefits against the part of such fot not taken We will not accept it if passed.

hall be credited on said assessment the amount of sai
:?\iéhgﬂet lﬂn excess of said assessment. | Boswlgll ACo%lﬁfrclal t;,‘lub, Gfd A.t 'Ri?::lhnnli:og. ’pm[dent:
The amendment was agreed to. ’ g O oo e B peac second

vice-president ; . Morrow, H. L. Bedell, Robe
The bill was reported to the Senate as amended, and the Kellt?hln. C. C. Tannehill, A. M. Robertson, 1‘;’_ ﬁ-t
amendments were concurred in. : l Barnnett, directors.
Thtght.)tilllﬁwas :;(clleri(; te?i. be engrossed for a third reading, read | TAR VAN A, Fannery 5 106
the i D Hon. W. B..HeYBURN, United States Senate,
JAMES H. DENNIS. ' Washington, D. C.

The bill (8. 1456) to carry out the findings of the Court of | In name of majority people San Miguel County, I protest against
Claims in the case of James H. Dennis was considered as in | PANSSS bon io £ sm hod it EUGENIO ROMERO.

Committee of the Whole. |
The bill was reported from the Committee on Claims with an Saxta FE, N. Mex., January 4§, 1905.
amendment, in line 6, before the word “dollars,” to strike out | Hon. W. B. HEYBURN, United States Senate,
the words “twenty-five thousand six hundred” and Insert| . . ... oiect of the upper}:;t::stmg:o?ﬁen;h?;ty sixth legislative
- 1 -
“ twenty-six thousand five hundred;” so as to make the bill | \.corpiv"sr New Mexieo, representing the third council district and a
read: coml;tittmigcy of more ftht;n go.()(i'!ﬂ pec;pile% wrgl tpioott)?tblil? tl:;!lr beha.}!
Teas a ns e pa 0 L] amiiton joint § e . ur people
mfe%“ dim:?ecctti% 'ﬁf" Tha&“{‘;‘,ﬁ“fﬁ&&“’,&",‘;&'ﬁnmuﬁ? 2;" ; };‘,;‘,GP 1;’;'J object to being united with Arizona as one State—first, because the area
Dennls the sum of 320,535, being the eum found by the Court of Claims | would be, muressenaply [ATsh; SConc, Eeqe f qacate. ® SINrciie
f,g Pﬁ d,}'.g to him [{ﬁer nof ‘certain contracts for the improvement | . nponie of The two Territories Nave nothing in common, The laws
8 Tennesses = of irrigation are entirely different. There are no transportation or
The amendment was agreed to. commercial facilities which tend to bind the two Territorles together,
The bill was reported to the Senate as amended, and the  and a deep-rooted feeling existing with the citizens of each Territory

hich would make a unity of the two Territories repugnant, no
amendment was concurred in. constitution providing for ?ﬁe creation of one State out of the t
The bill was ordered to be engrossed for a third reading, read Terri&‘.oges czﬂi m;llfly pass. We want statehood within our pres;:l[t'
boundaries or nothing.
the third time, and passed. ﬁr;unxosn il{m
STATEHOOD BILL. LAQUIAS MARTINEZ,
The PRESIDENT pro tempore. The hour of 2 o'clock Baving | 1 oo tn the above statement. . L Pe House, Third Distriet.
arrived, the Chair lays before the Senate the unfinished business. GRANVILLE PENDLETON,
The Senate, as in Committee of the Whole, resumed the consid- Member Elect Lower House, Eighth District.

eration of the bill (H. R. 14749) to enable the people of Okla- Mr. BATE. Where is that from, Mr. President?

homa and of the Indian Territory to form a constitution and The PRESIDENT pro tempore. It is dated Santa Fe, N.
State government and be admitted into the Union on an equal | Mex., January 4, 1905.

footing with the original States; and to enable the people of New Mr. BATE. It said something about the legislature. x
Mexico and of Arizona to form a constitution and State govern- The PRESIDENT pro tempore. “As members-elect of the

ment and be admitted into the Union on an equal footing with | gpper house of the thirty-sixth legislative assembly of Okla-

the original States. homa."”
The PRESIDENT pro tempore. The Senator from Idaho Mr. BATE. That is what I wanted to know.
[Mr. HEYBURN] is entitled to the floor. The Secretary resumed the reading, as follows:
Mr. NELSON. Will the Senator yield to me for a moment? CARLSEAD, N. MEX., January 12, 1905,

Mr. HEYBURN. Certainly; I yield to the Senator from Min- | Senator W. B. HEYRBURN,
Washington, D. 0.

nesota.
Mr. NELSON. I ask that the bill may be reprinted with all The undersigned business men ogutllnrlﬁnd protest against the passage
the amendments that have been adopted. The last reprint ‘frﬁ;fm;f{’{eﬂ%‘;:catgﬂuﬁfdu&m& e merger of New Mexico and

does not show all the amendments. ¢ 2t a John F{ﬂl:o,u::'topmme%‘ tl'i.e m N“E?Eﬁ‘ Bt’i:'k ;n_[%;?
The PRESIDENT pro tempore. The Senator from Minneso er[’ aG r%ey; i u Ie:l ﬁ ;

asks for a reprint of the bill as amended. e Do, BT & Daenin, marcRastt i B
Mr. BATE. With all the amendments? Groves, lumberman; C. O. Hoffman, druggist.

- —.—A
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Las Cruces, N. MEX., January 7, 1905.
Senator W. B. HEYRURN, ! 5

Washington, D. 0.
The undersigned protest against p of joint statehood bill, If
passed belleve constitution will be rejected by vote of people.
Hadley, Richards, Hagerty, Foster, educators; Bowman,
banker; Holt, lawyer; Mitchell, cap[t&lfst: Stoes,
Seligman, Frenger, Day, Bascom, merchants; Lyneh,
surveyor ; Snow, Fountain, farmers; Castaneda, Cen-
ter, clerks; Lohman, chalrman county central com-
mittee; Irlas and Ames, carpenters; Gerber, he:sl
cian; Lucero, sheriff; Armijo county eclerk; MeCal-
Iough.i le. mine owners; Mliller, member legislature
council.

BaxTa FE, N. MEX., January §, 1905.
Hon. W. B. HEYBURN,

United States Senate, Washington, D. C.:

On behalf of the Territorial organization of the Territory of New
Mexico I protest against the passage of the Hamilton statehood Dbill
providing for the creation of one State out of the Territories of Arizona
and New Mexico. The grovlsiona of this bill are repugnant to the peo-
ple of our Territory and no constitution thereunder can possibly
Our people objgct to & curtallment of their just representation in the
United States Senate. The area of the new State proposed would be
unreasonable and so large that on account of the mountainous character
and lack of transportation facilities great inconvenience would
caused our people. The two Territories have not feeling in common,
either commerelally, socially, or politically, and are R{acticnll united
upon the proposition that no L?lolnture of any sort will be satisfactor;
or accepted. The statement that only a few office-holders are o
to the passage of this bill is entirely erroneous. The Delegate-elect at
the recent election was elected with the positive written pl over his
signature, which was mailed to every voter in this Territory, that he
would favor the pamxﬁe of a statehood bill for New Mexico within her

present boundaries. No candidate for Congress dared to openly cham-

pion joint statehood for the two Territories for fear of annihilation at
the polls. The Territorial debt of Arizona is nearly four times that of
New Mexico. To saddle this burden on our people would be manifestly

unjust.
H. 0. Bursuy,
Chairman Territorial Republican Central Committee.

I concur in the above statement.
i SoroMoN LuUxa,
i Member National Committee for New Mezico.

“ Mr. HEYBURN. Mr. President, I have sent those communi-
cations to the desk to be read, as indicating the wishes of the
people within the proposed State on the question of uniting
Arizona and New Mexico. While the wishes of those people
are not binding and should not of necessity be binding upon
Congress in legislating upon this question, yet they should be
heard and considered.

As I said yesterday, I believe that self-government is more
a duty than a privilege, and looking at it from that standpoint
Congress might very properly say that the time had come when
those people should assume this responsibility. Various con-
siderations have actuated Congress in forming new States.
It was one of the first questions taken up after the organization
of the Government. The formation of the State of Vermont
first directed the attention of Congress to the power and the
intent of the provision in the Constitution relating to the crea-
tion of new States.

The second proposition for the creation of a new State was
decided upon entirely different grounds from that which moved
Congress in determining the question of the admission of Ver-
mont. Vermont was a part of New Hampshire, New Hamp-
ghire, when the Constitution was adopted, was given two
Senators. By dividing her territory she got four Senators.
It is worth while to consider that question. It was not becaunse
the population of New Hampshire was so great that they could
not conveniently administer the government of New Hampshire.
It was not because an increased population of New Hampshire
demanded that that State should have a larger representation
in this body. It was not that which actuated Congress. And
yet, when we consider the question in the light of the discus-
sion which took place in the Constitutional Convention as to
the basis of represeéntation in this body, it may be that it did
influence the minds of a portion of Congress. :
. Then again, Virginia, with only two Senators and a territory

as large as the entire area of the original thirteen States, ac-
cording to their present boundaries, ceded her northwest terri-
tory to the United States with the provision that it should be
created into States. Thus Virginia, as it was known to the
Constitution at the time it became one of the States of the
Union, secured for herself by this cession fourteen Senators,
ten from the northwest territory which was ceded by Virginia
to the United States and out of which was created five States,
and two from Kentucky.

Now, in settling the conflicts of authority between North
Carolina, Virginia, and Georgia, and in casting off from Massa-
chusetts and New Hampshire, we find that the original thirteen
colonies added to their representation in this body twenty-two
Members. That was in the early days of the formation of the
Government, and it Is instructive upon this question as to the

rule that shall govern us, if I may call it a rule, as to the motive
that we shall observe in dividing up territory that came to us
Jjust as naturally and legitimately and under the same pledge as
came the territory from Virginia and North Carolina.

Mr. President, the original plan of government was that the
territory should be divided into areas of convenient size for
the purposes of local government, nof alone as they were then
situated as to population and conditions, but taking into con-
sideration the future destiny of that territory. That was the
original plan or scheme of government. When they divided
New Hampshire they did it because they considered that the
territory of New Hampshire was too large for convenient gov-
ernment. In that day they had no railroads; they did not have
the conveniences for communication that they have now: and
it is natural that they should consider a smaller area of ter-
ritory appropriate for the purposes of convenient government
on the part of the State.

As the facilities have increased, as railroads have been
builded, extending out into the newly acquired territory, Con-
gress has, still considering the question of convenience of local
government, made from time to time larger areas into States,
and we have no complaint to make as to the size of those great
States lying in the Mississippi Valley, because increased facili-
ties of transportation ‘and communication make them no more
difficult to govern from a local standpoint than were the little
States along the Aflantic coast at the time they were created.
That is reasonable; but there is a limit beyond which this rule
can not be carried, and this bill proposes to exceed that limit,
Petition after petition comes from the people on the ground,
familiar with the conditions as to the convenience of communi-
cation between one part of this Territory and another, repre-
senting facts and presenting conclusions for our consideration
which would establish absolutely that the proposed legislation
would be unfair, even taking into consideration all we know
and all that is promised in the way of improved methods of
communication between the different parts of Arizona and
New Mexico.

The distance from the capital of Arizona to the ecapital of
New Mexico as they are to-day located is nearly as great as
the distance from New York to Chicago by the recognized route
of travel. Just consider that question for a moment as to the
convenience of those people. It is not over a water grade or a
level country, as is the line between New York and Chicago,
but is over range after range of mountains through differing
climate and country that make it impossible to economically
and successfully conduct a State government that comprises
the area represented by those two Territories. The expense of
government would be intolerable, unbearable. Witnesses sum-
moned to attend United States courts and juries summoned
for that purpose, which are drawn from the entire district,
would have to travel a thousand or more miles and would be
paid mileage in proportion. Litigants desiring to go to the
center of government for any purpose would be burdened with
this expense. Members of the’loecal State government, of the
legislature, and those called to the capital would be burdened
with this great expense.

Those were questions that were taken into consideration in
organizing and determining the size of the original States.
Has any condition arisen which would make it inappropriate
for us to take into consideration and be governed by the same
rules?

It would seem to me, aside from the reasons which I pre-
sented yesterday, that this is one which should be especially
taken into consideration—the question of economical and con-
venient government.

Again, it has been objected by those favoring the bill that
these Territories, considered separately, do not contain the natu-
ral recources that would entitle them to recognition standing
alone. That may be. We have States on the Atlantic coast—
everywhere between the two oceans—that in themselves do not
contain a very large scope of natural resources; but the great-
ness of a nation depends upon the aggregate producing capacity
of all’ parts of it taken or considered together. One State is
great in the production of corn, another in timber, another in
coal, another in the precious metals, and so on, until the great
harmonious combination of States affords, when taken to-
gether, a self-supporting Government that contains within it-
self all the elements of prosperity and greatness. The State of
Illinois can not say to the State of Nevada, * Because you do not
produce corn, because you do not produce the agricultural prod-
ucts of our State, you are unworthy to be considered,” any more
than Nevada can say to Illinois, *“ Because you do not produce
the hundreds of millions of wealth in gold and silver and pre-
cious and useful metals you are not to be considered.” So the
illustration might be carried to other States of the Union. We
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need the undeveloped resources of Arizona and New Mexico to
help fill out and roand out, if not the present, then the future
greatness of this country.

As T said yesterday, we have scant knowledge of the capacity
of this unexplored and undeveloped area to contribute to the
permanent welfare and greatness of this country, and for that
reason I protested then, and I protest now, against the closing
of the door upon the consideration of the question as to what we
are to do with these undeveloped possibilities at this time. If
we are to act, let us act within conservative lines, as our fore-
fathers did. Let us not create enormous areas of territory into
a State merely to get rid of this question. It is not a question
that we need to be impatient to be rid of. It is one of the most
important that ever comes before this body for Its consideration.
The making of a State is the making of a nation, inasmuch as
the State is a part of it and the extent to which it shall con-
tribute is unknown.

Mr. President, the question of population is one of minor im-
portance. If these Territories have not sufficient population to
justify their admission as separate States to-day, then wait
until they have, because had the rule that is sought fo be applied
to the consideration of this question prevailed seventy-five years
ago the States that now constitute the bulk of the wealth of

" this country would have been created into one vast State.

This question affects this body more than it affects any other
branch of the Government. Aside from the consideration of
local conditions within the State after it is organized, as to its
capacity to maintain a State government and pay the fixed
charges of such government—aside from that the General Gov-
ernment has little interest in this question outside of this Cham-
ber. Members of the Senate are mot Senators for the State
from which they comé, but they are Senators of the United
States, each one of them representing as much one State as
another. We want to bear that in mind. We have State pride
for the State from which we come. Men are proud to represent
the oldest Commonywealth in the Union in this great body; they
are proud to represent the richest Commonwealth in the Union,
and it is a just pride, but behind it all they are no more Senators
for one State than for another. This division into States is
merely for the marking out of Senatorial distriets in the United
States.

Mr. HOPKINS. Will the Senator permit me to interrupt
him?

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from Illinois?

Mr. HEYBURN. Certainly.

Mr. HOPKINS. I heartily concur in the statement made by
the Senator from Idaho that the members of this body repre-
sent the entire country, and on that basis I should like to know
if he insists that it would be proper and right to permit 40,000
people in one section of the country to have the same considera-
tion in this body as have 6,000,000 people in another section of
the country?

The Senator has spoken of Nevada, with a population of less
than 50,000, which has the same-representation in this body as
the State of New York, with its eight or nine millions, and the
State of Illinois, with its 5,000,000.

Mr. HEYBURN. The difficulty with the Senator’s position
is that he assumes that the Senator from Nevada represents
only Nevada. The Senator from Nevada represenis the State
of New York as much as he represents the State of Nevada in
dealing with questions that come before this body, and it is
only a question as to the location from which Senators shall be
selected and the medium of their selection.

Mr. HOPKINS. There ig the very point I desire the Senator
from Idaho to develop. The Senator from Nevada, he says, rep-
resents New York as much as do the New York Senators; and
yet I find that from day to day the Sentor from Nevada, who is
elected by a constituency of 50,000 people, is voting against the
interests of New York, as represented by the New York Sena-
tors, who have back of them eight or nine million people.

Mr. HEYBURN. I was not advised of that, and accepting
the Senator’s statement for the fact that the Senator from
Nevada is voting against the interest of New York, that is a
question that I can leave to those Senators.

Mr, HOPKINS. If the Senator please, I must not be mis-
represented in my statement.

tMr. HEYBURN. I did not intend fo misrepresent the Sen-
ator.

Mr. HOPKINS. I said the Senator from Nevada is voting
against the interest of the people of New York as represented
by the Senators from New York, whom the people of that State
elected United States Senators, assuming that they represent
fairly and honestly their constituencies. How can the Sen-

ator reconcile that condition by permitting a Senator who has
only 50,000 constituents back of him to have the same vote on
this floor that the eight or nine million people have?

Mr. HEYBURN. Assuming this statement to be correct—TI
do not know how the Senator from Nevada will vote on this
question. I know that in the other House they have passed
this bill and sent it to us, which would seem to express the sen-
timent of the Members that are elected directly from the people—
it is utterly immaterial whether the Senator from Nevada, who
was born in the State of New York and educated there and then
went to Nevada, and comes from Nevada to this body, votes for
the sentiments or against the sentiments that are expressed by
the New York delegation in this body. Neither of those Sena-
tors have, so far as I know, expressed any opinion upon this
question. For aught I know they may be intending to oppose
the joint admission of these Territories. The Senator from

‘| 1llinois would seem to have some intimation of their views upon

this question. I do mot think it material to the point to which I
was addressing my remarks. I was merely expressing the sen-
timent that Senators in this body are not Senators of the States
from which they come, but they are Senators for all the States—
Senators of the United States as to everything that belongs to
the United States; and the question of pride, of location, and
the question of pride of State should not be earried very far in
this body except where local interests are up for consideration,
and then it may properly be expected that Senators from the
constituents whose interests are to be affected will have more
knowledge and their voice will be more potent here than that of
Senators living in some other part of the country.

Mr. HOPKINS. I take no issue, Mr. President, with the Sen-
ator in the statements he is making about the nationality that
should be displayed by Senators on this floor. But the point I
am making is that he is insisting upon legislation being adopted
here that will permit forty, fifty, or a hundred thousand people
in one section of our country to have the same representation
upon this floor that five millions in Illinois have, or that eight
or nine millions have in the State of New York.

Mr. HEYBURN. I will again remind the Senator that when
his State came into the Union and was given two Senators in
this body it had a population of but 34,620,

Mr. HOPKINS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from Illinois?

Mr. HEYBURN. Certainly.

Mr. HOPKINS. I fail fo see how that meets the argument I
am making. When Illinois was admitted into the Union as a
State, New York did not have a tenth of the population she has
to-day in round numbers. I am not giving the statistical fig-
ures, but I remember the relations that the new State had to
the States then in existence were not as disproportionate as
exist now when we compare Nevada with Illinois, New York,
or any of the other States of large population. But when
Illinois was admitted, Mr. President, it was regarded as one
of the best and finest Territories in the United States. There
was a large population from New England, from Pennsylva-
nia, New York, and the East flowing into that State, and
the legisiators knew that in a few years, instead of having a
population of thirty, fifty, or a hundred thousand, it would
have millions of citizens within the limits of the State. The
climate, the soil, the condition of our rivers and the Lakes
all indicated that Illinois was to be one of the great States of
the Union in the future. That can not be said of the Territory
of Arizona or the Territory of New Mexico. If those Territo-
ries possess the same great elements of fufure statehood that
Illinois possessed when she was admitted, then I can conceive
that the argument that the Senator is muaking is one that should
have great influence with this body.

Mr. HEYBURN. Mr. President, I would not like to be
thought to be inveighing against the State of Illinois. I did
not select it as a target in this debate.

Mr. HOPKINS. Illinois can stand anything the Senator
may say.
Mr. HEYBURN. But the Senator has brought forth the

greatness of his State as a comparison, and I am compelled to
direct my remarks to it. At the time Illinois was admitted to
the Union, with 34,620 population, the State of New York had
1,372,812, and the proportionate difference was greater between
those two States than it is to-day between Arizona and New
York.

Mr. HOPKINS. But those facts as presented by the Senator
do not give a fair statement of the situation. Anybody who is
familiar with the history of our country when Illinois was ad-
mitted knows that the increase of population there was mar-
velous from year to year, and that while her population was in
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accordance with the figures that are presented, it was then
apparent that she was to be one of the great States of the
Union.

The Senator has referred to Nevada. The point I am making
is that everybody understood that Illinois was susceptible of
sustaining and developing a great population, whereas the State
of Nevada has to-day a smaller population than she had when
she was admitted into the Union; and we all know that the
Territories of Arizona and New Mexico have had a small in-
crease in population during the last twenty or thirty years.

Mr, STEWART. Will the Senator allow me——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Nevada?

Mr. HEYBURN. I yield.

Mr. STEWART. I would say to the Senator from Illinois
that Nevada has a very much larger population to-day than she
ever had before. It is a permanent population, and it is an in-
creasing population. The Senator is very liable to disparage
the Western States.

Mr. HOPKINS. I beg the Senator's pardon. !

Mr. STEWART. I have heard it said that there was nothing
west of the Mississippi of any value. I have heard all that
section of country derided in this Chamber, except perhaps
California, and have heard it said that States could not be
made from it. Yet see how States grew up there in a little
while. There are North and South Dakota, and Nebraska. I
remember Nebraska when it did not have 5,000 inhabitants, and
people thought that it did not amount to much.

Nevada is not going to be the smallest State in the Union by
a great deal. It has got more good agricultural land than
many of the States have. I might mention three or four States
put together that .would not equal it in agriculture; and in
mines it is first to-day. Why should Nevada be singled out or
be advertised as an incumbrance upon this country——

Mr. HOPKINS. I hope the Senator does not mean——

Mr. STEWART. By those who are not familiar with the
State at all?

Now the Senator is speaking of Arizona and disparaging that
Territory. Arizona has more resources than many imagine.
The ruins of Arizona in the part of the Territory that was form-
erly inhabited show that it once had a large population and
old cities, when its waters were used in ancient times, so long
ago that the memory of man or history runs not to the con-
trary. Arizona will have more water than most of the West-
ern States when it is conserved. She has the largest body of
fine land of any State in the Union and a great watershed
that will furnish moisture to reclaim a country much more fer-
tile than any part of Illinois—I beg the pardon of the Senator
from Illinois. -

The irrigated land of Arizona will produce more than the
lands of any State where they depend on rainfall. One acre
of that irrigated land is equal to three or four acres of your
best land in thé Hast. They raise two crops yearly on the
irrigated land, and they raise crops in their perfection when
they do it properly. ;

Furthermore, in regard to this arid country, I wish to say
that I have investigated the subject of arid countries consider-
ably, and I find that there have been more agricultural products
produced by irrigation in countries the greater part of which
is arid than have been produced in countries where there is a
rainfall; and I predict for Arizona that it will be a great
State, and the Senator from Illinois, if he ever goes out there,
will be proud of it.

1 protest against disparaging Arizona because I know that
Territory, and I know it has natural resources almost unsur-
passed. The amount of land that can there be brought under
cultivation is very great and is generally underrated. The war
between man and the desert has been going on always. Let
alone, the desert will triumph; but if irrigated annually a very
small amount of water will spread out over a large country. A
stream of water that will irrigate fiffy or a hundred acres the
first year will irrigate 10,000 acres in a few years. I can show
you that in Utah and along the Cache Valley. -«

There was only a little stream that would irrigate at first a
few acres, on which they raised vegetables, but now they have
built cities and have got millions of acres under cultivation
from these small sources. - So it will be in Arizona, and so it
will be in all that country.

The great population of India is on lands that have been
reclaimed, and most of it has been reclaimed by raising waters
with buckets. You would not think that they could do very
much in that way, but after the land has been irrigated and
become soaked with water they can get along and ecarry on
cultivation with little water. I tell you that that arid country
of Arizona will some time astonish you. If you go there now and

see the fruits and vegetables that they have produced you will
be agreeably surprised, I think, and you will not think it is an
inferior country at all or that it may not be an ornament as a
State.

The impossibility of dividing territory up so as to have the
population of States equal does not militate against our system,
because there was great inequality of population when the
Union was formed. Delaware was. very small, Rhode Island
was very small, and some of the States had very little popula-
tion at that time. But those States came in, although that in-
equality existed. That inequalify has not been exaggerated.
As time has gone on the Western States which have been ad-
mitted with small populations, like Illinois, have developed
enormously and will continue to do so. I am glad to say that
Illinois is a great State, but because one State happens to be
greater than another is no reason why there shonld be but one
State or why one State should monopolize everything.

It is better that the whole country should be represented in
this body. The Senate is made up of representatives of the
States. That system has worked well, and it is more conserva-
tive than it would be to have two Houses of Representatives.

There is talk about electing Senators by direct vote of the
people. That would be a great mistake. It would be in viola-
tion of that principle which the Constitution provided and has
preserved.

The Senate has been a conservative element; it has repre-
sented the States; and to say that the Territories of Arizona
and New Mexico should not be represented here because they
do not have the same population as.Illinois or New York is
contrary to the theory of our Constitution. The same thing
was said against North Dakota, since I have been a member of
the Senate; against South Dakota, against Montana, against
Idaho, against Washington, and against Nebraska. Nebraska
was not a State when I first came to the Senate, It was said
that it had not population enough to become a State. The same
arguments were then used in the case of the State of Nebraska,
and see how that State has grown up and what changes have
taken place.

Now, I hope the Senator from Illinois will get out of the way
of progress and keep quiet a little while and let that country
grow. It will grow in spite of his protest against it.

Mr. HOPKINS. Mr. President, with the Indulgence of the
Senator from Idaho——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Illinois?

Mr. HEYBURN. I yield.

Mr. HOPKINS. I desire to say to the Senator from Nevada
that he has entirely misapprehended my position. I was not
inveighing against the State of Nevada, and I have no prejudice
against the West; far from it. I was born and bred in the
West. I take pride in being a Western man, and I can say to
the Senator that during all the years of my service in the other
branch of Congress—if he will take pains to look up my record—
he will find that I have always voted on all questions in which
the West has been interested in favor of the Western interests.
I voted for the irriagtion scheme that is so dear to the heart of
the Senator from Nevada, which we all expect will produce
such splendid results in that mountainous country.

The reason-the Senator’'s State was mentioned was not be-
cause of anything that the Senator from Illinois said, but was
an illustration that was brought in by the Senator who now has
the floor, the Senator from Idaho [Mr. HeveurN]. Then it was
that I called attention to the fact that the State of Nevada,
that has been in the Union so long, according 1o the statistics
had not increased in population; and I then asked the question
as to whether the limited number of people in that mountain-
ous country should have the same rights and the same privi-
leges that millions of people should have in a larger State, like
New York or Illinois.

I have never taken exception to the vote that admitted Ne-
vada into the Union. She has been splendidly represented upon
this floor and in the other branch of Congress all the time she
has been a State, and the class of people within her borders are
among the best in the United States; but when we are talking
about adding new States to the Union, does the Senator believe
that it is a wise policy for us to admit into the Union a sec-
tion of country where the prospects are indicative of the fact
that a still smaller population will have the same representation
in this body that the States of Illinois, Ohio, Pennsylvania, and
New York have? :

Mr. STEWART. Would the Senator keep them ot until
theyelcllf;ve a population equal to that of any of the States he has
nam

Mr. HOPKINS. I would either keep them out or I wonld
unite them so that there would be a respectable population
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down there to ask for representation in this body. I do not be-
lieve that when a few thousand people have settled in a sec-
tion of country that is now a Territory they are entitled to
statehood simply because they demand it. I think they should
present to us some of the elements of statehood before they can
successfully ask for admission into the Union.

Mr. STEWART. On that principle the whole region west
of the Mississippi if admitted into the Union would have been
admitted as one State when I came to the Senate.

Mr. HEYBURN. Mr. President, about the time to which the
Senator refers—when he first inhabited Illinois—the States
of Illinois and Indiana together did not have as large a popula-
tion as Oklahoma has to-day. I have the census reports before
me, Suppose the Senator were to place himself back, for the
consideration of their admission, where those States stood at
that time, would he insist that Indiana and Illinois should be
admitted jointly as one State because of their population?

Mr. HOPKINS. I can say to the Senator that if the States
of Illinois and Indiana had not increased in population over
what they possessed when they were admitted into the Union, I
would insist that they be admitted as one State.

Mr. HEYBURN. The State of Illinois in forty years after
its settlement, according to the census on the desk before me,
did not have as much population as Oklahoma has to-day.
After forty years of possibilities and development of those mag-
nificent prairles, it had less population than has the Territory of
Oklahoma.

Mr. HOPKINS. The Senator has not heard me say——

The PRESIDENT pro tempore. Senators must obtain per-
mission of the Chair and be recognized by the Chair before
interrupting a Senator.

Mr. HOPKINS. I beg pardon, Mr. President.

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Illinois?

Mr, HEYBURN. I yield.

Mr. HOPKINS. The Senator from Idaho is evading the
proposition—I do not use that term in an offensive way—when
he speaks of Oklahoma. The population of Oklahoma is en-
tirely different from that of New Mexico. The climate and
the conditions for statehood in Oklahoma are quite different
from what they are in either of the Territories he mentioned,
and that ealled forth the colloquy between himself and me.

Mr. HEYBURN. I will then take the comparison suggested
by the Senator from Illinois, and in forty years Arizona has
increased in population at a greater percentage than Illinois
did in the first forty years.

Mr. HOPKINS. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Illinois?

Mr. HEYBURN. I should like to finish the comparison, and
then I will yield.

Mr. HOPKINS. I want to say, if you make your compari-
sons, make them in numbers and not in percentages. There is
nothing so illusive as percentages and nothing that leads to such
false results.

Mr. HEYBURN. And yet, Mr. President, there is nothing so
accurate as percentages when you are considering a question of
this kind. Take the entire State. Take the population of the
entire State, based upon the growing capacity of the entire
State, and estimated by the percentage of growth, and you have
the troe standard by which to estimate the future capacity for
growth—what has it been in the past. Unless the Senator will
contend that it has reached the limit of its development and
from this time forward there exists no capacity for growth in
the future, he must concede that what Arizona has done in the
way of percentage in growth she may do in the future.

Take any other State. I am not going to refer to the State
of Illinois as a basis for comparison any more, because we have
carried that far enough. The official records of the Govern-
ment of the United States show that the growth of Arizona
or New Mexico has been as great as that of Illinois at the same
pericd. These . States grow on their growth, and about the
time to which the Senator refers, when he came to the State
of Illinois, that State stood at the threshold of its greatness
and its growth. Having a nucleus of three hundred and odd
thousand of population, then it for the first time, though evi-
dently possessed in itself of the energy and the enterprise, was
equal to the occasion to take advantage of the natural re-
sources of the State and develop them, and by their development,
the example of their development, draw to their State people
from other parts of the country. That is what Arizona and

New Mexico and Oklahoma and all of the Western States and
Territorits are doing. When they get to a certain period in
their growth they, for the first time, attract attention, the atten-
tion of those who are looking for new lands, new homes, and

when the attention of the people Is once drawn to them it
draws the attention of other people. That is why they grow.

So with Arizona and New Mexico. They stand to-day on the
threshold of their development and their greatness. Give them
an opportunity fo demonstrate separately that they possess
within themselves the elements of prosperity, the capacity to
maintain a State, and they will do just what these other States
have donme. They will spring forward from that time, when
they once have the confidence of the people, with strides more
rapid than those that belonged to the earlier States.

In the first hundred years of the existence of the New Eng-
land and the Middle and Southern States they had not attained
altogether the population of one of the States to-day. At the
time of the Revolution there were only 3,000,000 people along
the Atlantic coast, between the Mississippi River and the At-
:aﬁﬁc coast. And they had been 160 years acquiring that popu-
ation.

You have to consider those condifions in determining the
question under consideration. We must deal with the past.
We have to demonstrate our confidence in the future, not only
with the future that lies buried in the land, in the mountains,
but in the future of the people—the American citizenship. Do
you know that in Arizona a larger percentage of the people own
their own homes than in Massachusetts or in Pennsylvania or
in New York? Do you know that by more than twice a larger
percentage of those homes are free of debt? Do you know that
a larger percentage of people in Arizona are engaged in gainful
occupations than there are in the Middle States of the Union?

The ownership of the home is the guaranty of the future
greatness of a country. Much depends, of course, on what men
do with their homes. But these people have managed to ac-
quire them and to keep them free from debt; and to make them
yield, in the earliest stages of their existence and development,
a proportion as great of the gainful things that come from the
land as those of any other State. There is the test of capacity,
Mr. President.

These are American citizens who have made their homes in
Arizona and New Mexico—in the main, I mean; not all of them,
But in Arizona it is especially true that it is the American citi-
zens who have gone there from homes in the East. It is your
surplus sons. It is the ambitious of your family, those who are
not content to dwell in idleness or in lack of opportunity. They
have gone to that land of promise to make it their home, to lay
the foundation for the State, and they are simply asking you to
give them the fullest opportunity to do that, not by bunching
them up and making one State out of so vast a territory merely
to get rid of something. We are not here to get rid of these
questions. We are here to dispose of them as they should be
disposed of, however much time it may take or how earnest
may be the consideration of these questions.

There is no demand now belore us for statehood from these
people who have made their homes in Arizona and New Mexico,
and the occasion does not demand at our hands that we should
thrust statehood upon them. If they were a populous and pros-
perous section of our country, equipped to-day for statehood,
and refused to assume the responsibility of self-government,
then there might be some reason, some basis for argument, why
we should say to them * You shall assume this burden, whether
you want to or not.” But under existing conditions, they not
wanting it, we should merely strike out that portion of the bill
which relates to Arizona and New Mexico, and then take up for
consideration the question as to the manner of dealing with Ok-
lahoma and Indian Territory.

I have not devoted any time to the consideration of Okla-
homa and Indian Territory because, as I understand the man-
ner of proceeding, the amendment which proposes to exclude
Arizona and New Mexico from the operation of this bill will be
first acted on. Then we will be face to face with the question
as to the manner of dealing with Oklahoma and Indian Terri-

tory.

1 will say at this time, however, that it seems to me Oklahoma
should be admitted. Oklahoma is asking for admission. She
comes to us with the developed resources that give assurance of
her ability to maintain State government. We should admit her.

My present impression is against uniting Indian Territory and
Oklahoma, because Indian Territory contains a population un-
accustomed to self-government, even of a Territorial character,
unaccustomed to participating in self-government, except to the
extent of their tribal or semitribal relations, and they are in a
minority as against Oklahoma. So Indian Territory might pos-
sibly be used merely as a political plaything by the majority of
the new State.

However, I do not desire at this time to embarrass the con-
sideration of the question as it relates to Arizona and New
Mexico by a consideration of the Oklahoma and Indian Territory
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proposition. I hope the Senate will consider first the fact that
there is no demand for the admission of these Territories singly
or separately; second, that because of the area proposed to be
incorporated into this State it is an unfair division of the ter-
ritory of the United States as it affects the representation in
this body; third, because it is a mortgage that can never be
satisfied upon the records of this Government when we close the
door by admitting these two Territories as one. You can not
undo it. It becomes a sovereign State, and without its consent
it could not be divided.

The last phase of the question deals with the future, and we
will be held responsible for it when that Territory contains a
population as great as that of any other State represented on
this floor. It may; it will; for the growth of the Pacific coast
States indicate that they all possess within themselves the mate-
rial out of which great States are made.

They possess our own blood, the intelligence of the East
the capacity to build a nation, just as able, just as keen as that
which made these States. Nature has been as kind and bounti-
fual to them in dealing out material out of which to make States
as it was here in the East.

Mr. President, I hope at the proper time the amendment pro-
posed by the Senator from California [Mr. Barp] will be
adopted, and that the consideration of Arizona and New Mexico
will be dropped, and then let the bill stand before the Senate on
the question of Oklahoma and Indian Territory.

I would favor the amendment offered by the Senator from
Ohio [Mr. ForagEr] but that it puts these Territories to the
irouble and expense of doing that which we know beforehand
will be futile; that is all. If we say to them, “ You may vote
separately,” we know what the result will be. If we say to
them, “ You may vote unitedly,” New Mexico may drag Arizona
in as a county of New Mexico and force statehood upon her
under conditions that would be intolerable. In this body we
must deal with the question not only as it affects the people of
those two Territories and the people of the nation, but as it af-
fects this body on the basis of its representation and the distri-
g;:éion of power, the distribution of the right of selection to this

y.

I say, without anticipating strife or contention between the
Fast and the West, that in fairness to that great portion of the
country lying west of the Mississippi River there should be no
State created of the size proposed by this bill. There should be
1o lessening of the representation as indicated by the geograph-
ical divisions already formed. Admit Arizona and New Mexico
as one State and it loses fo the West forever two Senators in
this body. It never can be undone. Why was Dakota divided?
It was because it would have been unreasonable to admit it as
one State.

Mr. President, I repeat that no graver question comes before
this body than the one now under consideration. It has been
spoken of lightly in the press as though it were a joke—the
making of Western States. Where is the West to-day? We
used to talk about the backwoods of Ohio, and then beyond the
Mississippl, and then the Rocky Mountains, and then the Pacific
slope. The march of progress has gone out to the ocean and
started back again. The frontier to-day does not lie on the
Pacific coast, but it lies between here and there. The West
holds as great promise for the future greatness of this country
as any portion of its territory ever held at any period of its
existence, and it is with the future and the promise based upon
experience that we are to deal in determining this question.

Mr. CLAY obtained the floor.

Mr. NELSON. I understand that the Senator from Georgia
is going on to-day.

The PRESIDING OFFICER (Mr. McCumeer in the chair).
The Senator from Georgia has been recognized.

Mr. CLAY. I am not anxious to speak this afternoon. I
should speak for a short time only, at any rate. If there is
some other buﬂmess to be transacted I am not in a hurry to
proceed.

Mr. NELSON. On behalf of the committee I offer the amend-
ment I send to the desk.

The PRESIDING OFFICER. The amendment will be
stated.

The Secrerary. On page 15, line 15, after the word * Mus-
cogee,” to insert “one term at South McAlester;” in line 16,
after the word “ more,” to strike out “alternately:” and on
page 16, line 3, after the word * act,” to strike out “ on the first
Monday in January and the first Monday in June” and insert:

At Mu on the first Monday In January; at South McAlester
on the first Monday in May; at Ardmore on e first Monday in Oec-

tober; at Guthrie on the first Monday in January; at Oklahoma City
on the first Monday in June.

. NELSON. In a word I can explain the effect of the

amendment. It is simply to add a term of the United States
court at South McAlester, in the Indian Territory, and it is an
amendment of the committee.

Mr. CULLOM. Does the Senator desire to have it acted
upon now or later?

Mr. NELSON. I should like to have it acted upon now.

Mr. BAILEY. What is the effect of the amendment?

Mr. NELSON. To establish a term of the court at South
McAlester, Ind. T.

Mr. BAILEY. Would the Senator from Minnesota object to
providing at the same time for a session of the court at
Chickasha?

Mr. NELSON. I could not do so without consulting the
committee, This is a committee amendment. I should not
like to have the other proposition brought up at this time. I
will simply say that if such an amendment is presented, I have
no doubt the committee will give it consideration.

Mr. BAILEY. Of course I would not embarrass this, for I
think it is a very proper amendment.

Mr. NELSON. I only offer this at the present time because
it is a committee amendment and undisputed. I will ask that
this amendment be incorporated in the reprint of the bill or-
dered this morning.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Minnesota.

The amendment was agreed fo.

EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After seven minutes spent
in executive session the doors were reopened, and (at 3 o'clock
and 15 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, January 18, 1905, at 12 o'clock meridian.

NOMINATIONS.

Erecutive nominations received by the Senate January 17, 1905.
COMMISSIONER OF IMMIGRATION AT THE PORT OF NEW YORE.
Robert Watchorn, of New York, to be commissioner of immi-

gration at the port of New York, N. Y., in the Department of

Commerce and Labor, to take effect February 11, 1905.

UNITED STATES ATTORNEY.

William G. Wheeler, of Wisconsin, to be United States at-
torney for the western district of Wisconsin. A reappoint-
ment, his term having expired January 10, 1905.

SURVEYOBR-GENERAL OF LOUISIANA.

James Lewis, of Louisiana, to be surveyor-general of Louisi-
ana, his term having expired January 19, 1903. (Reappoint-
ment.)

REGISTER OF LAND OFFICE.

Albert Wheelon, of South Dakota, to be register of the land
office at Pierre, S. Dak., his term having expired December 20,
1904. (Reappointment.)

RECEIVERS OF PUBLIC MONEYS.

Henry E. Cutting, of South Dakota, to be receiver of publie
moneys at Pierre, 8. Dak., his term having expired December
20, 1904. (Reappointment.)

John E. Adams, of Aberdeen, 8. Dak., to be receiver of publie
moneys at Aberdeen, 8. Dak., vice Morris H. Kelly, deceased.

POSTMASTER,
ALABAMA.
John R. Carter to be postmaster at Birmingham, in the county

of Jefferson and State of Alabama, in place of James W.
Hughes, removed.

CONFIRMATIONS.
Erecutive nominations confirmed by the Senate January 17, 1905.
DISTRICT JUDGE.
John E. McCall, of Tennessee, to be United States district
judge for the western district of Tennessee.
AUDITOR OF PORTO RICO,

Thomas W. Hynes, of New York, to be auditor of the island
of Porto Rico.

ASSOCIATE JUSTICE OF SUPREME COURT, PHILIPPINE ISLANDS.

Charles A. Willard, of Minnesota, to date from January 13,
1905, to be an associate justice of the supreme court of the
Philippine Islands.
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REGISTERS OF LAND OFFICES.

Bryson P, Blair, of Colorado, to be register of the land office
at Montrose, Colo,

Lon BE. Foote, of Colorado, to be register of the land office at
Hugo, Colo.

Frederick C. Perkins, of Colorado, to be register of the land
office at Durango, Colo.

RECEIVERS OF PUBLIC MONEYS.

John B. Adams, of South Dakota, to be receiver of public
moneys at Aberdeen, 8. Dak.
Daniel L. Sheets, of Colorado, to be receiver of public moneys
at Durango, Colo.
POSTMASTERS,

MISSISSIPPIL.
Robert 8. Golden to be postmaster at Hollandale, in the
county of Washington and State of Mississippi.
Henry L. Rhodes to be postmaster at Ackerman, in the county
of Choctaw and State of Mississippi.

HOUSE OF REPRESENTATIVES.

Tuespay, January 17, 1905.

The House met at 12 o’clock noon.
Prayer by the Chaplain, Rev. Hexry N. CoupER, D. D.
The Journal of the proceedings of yesterday was read and
approved.
IMPEACHMENT OF JUDGE CHARLES SWAYNE.

Mr. GILLETT of California. Mr Speaker, I yield to the

gentleman from Iowa [Mr. Lacey] ten minutes' time.

Mr. PALMER. Mr. Speaker, I would like, before the de-
bate begins, to ask the gentieman on the other side if we can
not take a vote on this question at 4 o'clock this afternoon.
In my judgment the mind of the Members of the House has
been practically made up, and there will not be very much
change made by the debate should we debate here for a month.

I am willing to take the vote now, and be satisfied to ask

unanimous consent to have the vote taken this afternoon.

Mr. GILLETT of California. Mr. Speaker, it seems to me
from the way in which this matter has been arranged, and
from the fact that certain gentlemen have prepared to make
speeches, the arrangement suggested by the gentleman from
Pennsylvania [Mr. Paruer] would absolutely preclude them
from doing so. I understood when this debate was started it
was to be absolutely fair and unlimited, and I think by to-
morrow afternoon we can close this matter, and in the mean-
time give the gentlemen who have made preparation oppor-
tunity to be heard on matters that have not yet been entirely
and fully discussed.

- Mr. PALMER. If there is objection, of course I ecan not
get unanimous consent. The responsibility is on these gentle-
men to continue this debate, but I am ready for a vote.

Mr. GILLETT of California. Mr. Speaker, I object.

The SPEAKER. Does the gentleman from Pennsylvania
[Mr. PaumEer] yield to the gentleman from California [Mr.
Grmierr], who proposes, as the Chair caught it, to make an
agreement to close the debate and vote at a certain hour to-
morrow ?

Mr, GILLETT of California. Yes, sir.

Mr. PALMER. Mr. Speaker, to put the matter in form, I
ask unanimous consent of the House to vote on this proposition
on these articles at 4 o'clock this afternoon.

Mr. GILLETT of California. Mr. Speaker, I object.

The SPEAKER. The Chair understood the gentleman from
California [Mr. Grnrerr] to propose a counter proposition to
the effect that we now fix to-morrow for a vote.

Mr, PALMER. I think that “ sufficient unto the day is the
evil thereof.” If it is to go over until to-morrow, when to-
morrow comes we will try and agree.

Mr. GILLETT of California. Mr. Speaker, I ask unanimous
econsent that the vote be taken on this matter at 3.30 o’clock
p. m. to-morrow. .

The SPEAKER. The gentleman from California [Mr. Giz-
1ETT] asks unanimous consent that to-morrow at 3.30 o'clock
p. m. a vote be taken upon the articles of impeachment.

Mr. MACON. Mr. Speaker, I object.

The SPEAKER. The gentleman from New York [Mr. Cock-
BrAN] is recognized. _

Mr. COCKRAN of New York. Mr. Speaker, I wished to put
a parliamentary inquiry, but the question is mow withdrawn
and that disposed of it.

-counts of the marshal, out of any mone:

Mr. CLAYTON. Mr. Speaker, in behalf of the majority of
the committee that brought in these articles I hope the gen-
t:eman from Arkansas [Mr. MacoN] will withdraw his objec-
tion.

Mr. MACON. Will you allow me to say this. I only ob-
jected as my friend the gentleman from California is endeay-
oring to run this thing himself, and whenever I find a man
trying to do that, I nearly always object.

Mr. CLAYTON. That is merely a personal matter, and I
hope that the gentleman will withdraw that, and let us dispose
of some public husiness.

The SPEAKER. 1s there objection?
Mr. COCKRAN of New York. I rise to a parliamentary in-
quiry.

The SPEAKER. The gentleman will state it.

Mr. COCKRAN of New York. By giving unanimous consent
to the request of the gentleman from California, the House
does not surrender the right to vote on each of these articles
separately, does it?

The SPEAKER. Of course not. All rights touching that
matter will be preserved, unless there is unanimous consent
as to how the vote shall be taken.

Mr. PALMER. In order to facilitate business, I will say I
will join with this request of the gemtleman from California
that we begin voting to-morrow at half past 3.

The SPEAKER. Is there objection?

Mr. NEVIN. Mr. Speaker, what is the proposition?

The SPEAKER. That the voting begin on the articles of
impeachment to-morrow at half past 3 o'clock. Is there ob-
jection? [After a pause.] The Chair hears none. The gen-
tieman from Iowa is recognized.

Mr. LACEY. Mr. Speaker, just before adjournment last even-
ing I had an opportunity to read to this House the debate in the
Senate when this proposition (the $10 law) was first adopted.
In 1898 the Committee of Appropriations put the same provision
in an appropriation bill, and then there was debate in the House,
to which I wish to call the attention of this body. The same
provision was put in the sundry civil bill, and it was debated at
some length. I will incorporate in my remarks what was said
by Mr. Uxperwoop and by Mr. CaAxxoxN in reference thereto. I
will call the attention of the House to Mr. Uxperwoon's state-
ment on page 2283, of the Fifty-fifth Congress, second session,
Ie says:

Mr. UxperwooD. Mr, Chairman, on Saturday last I raised the point
of order to that part of the sundry civil bill on pﬂﬁe 104, that comes in
after the word “Provided,” down to the end of line 22, This provi-
sion of the sundry civil bill refers to section 715 of the Revised Stat-
utes, that reads as follows:

" 8pe. T15. The cirenit and district courts may appoint crlers for
their courts, to be allowed the sum of $2 per dag. and the marshals ma
appoint such a number of persons, not exceeding five, as the judges of their
mi)ective courts may determine, to attend npon the grand and other
juries, and for other necesary purposes, who shall be allowed for their
services the sum of $2 per day, to be paid by and included in the me-
of the United States in his
hands. Such compensation shall be paid only for actual attendance,
and, when both courts are in session at the same time, only for attend-
ance on one court.”

Now, this section in the bill very materially changes the provisions
of sectlon 715 of the Revised Statutes. In the first place, it provides
a compensation of §10 a day to the district judges dur’ mﬁ the time they
are traveling from their homes to the places where they hold extra
courts. The statute already gives them $10 a day compensation durin,
the time they are holding courts, but this gives them an additiona
compensation of $10 a day while traveling back and forth.

If any gentleman has made up his mind to vote for the im-
peachment of Judge Swayne on the $10-a-day proposition, he
should do it with a full knowledge of what took place in this
House in 1898, when the same provision was put into the appro-
priation bill, two years following the adoption of the existing
law.

Mr. Uxperwoop continues :

Now, these judges receive $5,000 n year sala from the United
States, and the law vaides for their be pald mileage and traveling
expenses. So that I see no reason why their compensation or salary
should be increased in this way.

Mr. CaxxoN. If my friend will allow me.

Mr. UNDERWOOD. Yes.

Mr. Caxxon, It seems to me that he has got his point of order to the
whole of the section, from line 5 to line 20, inclusive.

Mr. UNpERWOOD. I have made it from page 7 to line 22, Inclusive.
After the word “Provided,” on lilne 7, down to the end of the para-

graph.
hfr. CaxxoN. Now, from line 7 to 10, It seems to me that has noth-
ing to do with the judges, but it is for the fees of the criers, and in the

shape of a limitation.

Mr. UnpErwoob. I be;ihmyk friend's pardon. I de not think It Is a
limitation anywhere. 1 think it extends the amount of fees that shall
be paid in the United States courts all along the line.

r. CaNNoN. But does not section 715—I] want to ask as. a question
of fact—apply to criers?

Mr. UxperwooDn. Section 715 applies to criers, and is a limitation.
This is an extension.

Mr. CaxNoN. Lines 7 to 10 provide that “all persons employed un-
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der section 715 of the Revised Statutes ghall be deemed to be in actual
attendance when they attend upon the orders of the court.”

Mr. UNpERWOOD. Lines 5, 6, and 7 provide for the pay of the bailiffs
and criers, not exceeding 3 baliliffs and 1 crier in each court. I have
no objection to that.

Mr. Ca;u:&w. 1 ta;:g mynflrlend‘s point of order should be made from
line 10, “4 0T wrther '——

Mr. annw%ron. Therlunguagn of lines from 7 to 10 Is already in
the statute. The lines that they shall be paid only when in actual
altendance are already in there. There is no necessity for reemact-

It.

r. CAXNON. My friend does not desire to strike out from line 5 to
10, inclusive, down to where the word “ courts ' occurs In line 10, You
make the ;:loigt o; m;jder comu;encing in line 10 after “Provided
urther,” and how far do you go
! Mr. UxpERWOOD. In stating the case I went down to the end of
line 22, but I see that line 22 carries the appropriation, so I have no
point of order to strike that out.

Mr. SHavroTH. Why would it not be well to make the point of order
only after line 11, so as to include * no such person shall be empleyed
during vaeation?” That is a wise limitation, it seems to me,

AMr. UxpERwooD. The statute already contemplates that, because the
statute says that it shall not be paid only for actual attendance upon
the conrts, and a judge can not attend on a court In vacation.

Mr. CAxvoN. My friend from Alabama is after the §10 a day to
cover the e;:ipcmaeis n?it ttrawi.}gg_md attendance of the district judge

hen attendin striet coun
i Alr. U.\'nmw%on. As I understand, the judge gets $10 a day after he
gets to the place where he is §oin0 to hold the court. .

Mr. Caxwxon. Not the distrie juc‘f ., but the circuit judges.

Mr. U~xpeErwoop. When a new district judge is sent to hold court
when another judge is slck, he gets, under the law, $10 a day.

Mr. Caxxox. I do not so-understand it. Let me give my under-
gtanding, so as to get the exact difference between us. I understand
the distriet judge gets his §5,000 a year, if that is it——

Mr. UNpERwoOOD. Yes.

Mr. CaxNON. When he goes outside to hold court, he does not get

anything.

.{lr‘ %xm:nwoon. ] friend from Illinois, I think, is mistaken.
When he goes to attend court he ﬁem £10 a dn{ compensation for hold-
Ing that conrt during the days he is there, and I think that is sufficient,
for he already gets $5,000 a gear. and to pay him $10 per day while at
court will more than cover his expenses and it is sufliclent compensa-
tion without glving him the additional amount In this bill.

Mr. CaxxoN. Commencing on line 16, “expenses of judges of the
clrenit courts of appeals "——

Mr. UxpErwoop. That excepts the circuit court judges, and they
would not receive it anyway, for it is their duty now.

Mr. Caxwox. 1 understand when the circuit court is held away from
the residence of one of the clrcuit judges—I mean the appellate court—
they get $10 a day.
ofM!:.' U.:']nr:nwoon. I do not so understand it if it is within the circuit

the judge.

Mr. -ASgSON. Yes; if it is away from the place of his residence. The
truth iIs, if there is any abuse it is as to the juﬂﬁn that perform appel-
late duty. Two of them always are away from their homes. They get
their full salary and then $10 a day hbesides, whereas, It seems to me,
there is no abuse as to the district judge, because he only goes away on
special occaslons and onght to have ﬁl a day.

Mr. Usperwoop. My friend and 1 do not agree. I insist that the
law is that when he gets to the court outside of his district that he is
so!n to hold he gets his $10 a day. This proposes to give him $10 a

ay during the time he s traveling.

Mr. CoxNoLLY. This provision In the bill Is in precisely the same lan-
guage as the law stands to-day. There is no change. ere Is the law
as it was passed by the last Congress:

“Provided further, That no such person shall be amg]oycd during va-
cation: of reasonable expenses for travel and attendance of district
udges directed to hold court outside of their districts, not to exceed
10 per day each, to be paid on written certificates of the jndges, and
such payments shall be allowed the marshal in the settlement of his
accounts with the United States; expenses of judges of the circnit
courts of appeals; of meals and lodgings for jurors in United States
cases, and of bailiffs In attendance upon the same, when ordered by the
court; and of compensation for jury commissioners, §56 per day, not
exceeci]ng three days for any one term of court.”

Mr. UxpERWoOD. Does the gentleman say that became a law In the
last Congress?

Alr. CoxxoLny, That is the law. Let me say, the act of March 3,
1801, provided for the creation of the court of appeals and for the
payment of an additional circuit judge in each judicial cireuit, pro-
vided that where the judges attended that court away from their
places of residence they should be entitled to compensation, and ever
gince then the law has made appropriation to carry out the letter of
the law creating the eircuit court of appeals. investigated that
matter myself at the Department of Justice this morning, and spent
an hour there with the officials that have the accounts under their

. supérvision, and I find that the law has been so since the eircuit court
of appeals was established.

Mr. Usperwoop. I looked up the law in the Revised Statutes. I
will say candidly that I did not look at the acts of the last Congress,
and, if the nct was Eassed by the last Congress, then I may be in error.

Mr. CoxxoLLy, It was enacted before the last Congress, but how
long ago 1 do not remember; I think probably about 1801, the time of
the creation of the court of appeals.

Mr. Powers, If 1 understand the gentleman from Alabama [Mr.
Uxperwoon] correctly, his criticism applies to this allowance to the
district judges when they are called away from their districts to at-
tend court?

Mr. Uxprerwoop. Yes, sir.

Mr. Powens. For the Information of the gentleman, let me say that
for more than twenty or twenty-five years this statute has been in
force. Many iears ago the language of the statute relating to allow-
ances of this kind was that the judges should be allowed their * rea-
sonable exgenses."

That wide latitude of language was greatly abused. Sometimes the
gidges char as high as $40 a day. For that reason Congress cut

own the allowance to $10 a day and made it apply in terms both to
travel and to attendance upon court. The object of the allowance was
to indemnify the judges for their expenses leaving home, and in-
cluded, of course, expenses of transportation as well as expenses while
attend]ng court. Our district jud in the State of Vermont does
more work probably in the city of New York than he does In our State.

‘When he leaves home for the pur of holding court in New York he
is allowed $10 a d.ng from the e when he leaves until he returns,
the allowance of $10 covering his transportation expenses and his ex-
penses while in New York., As the gentleman will readily see, the
allowance is not a very liberal one.

Mr. UxperwooD. As I understand, the law at present does not apply
to the time taken up by the judge in traveling from his home to the
place where he is going to hold court.

Mr. Powers. Oh, yes, it does. The language of the act is * expenses
for travel and attendance, not to exceed §10 per day ;™ that is, $10
per day for traveling or sio per day while in attendance at court.

Mr. Uxperwoop, I understand that such is the provision of this
bill; but I do not understand that it is the existing law.

Mr. Powers. It has been the law in this same form for a great many
years.

Mr. UxperwooD. The gentleman from Illinois [Mr. Connolly] and

the gentleman from Vermont [Mr. Powers] insist that this provision
is now existing law as passed by the last Congress. 1 therefore wish to
ask the gentleman from Illinocis [Mr. CaxxoX] why the provision has
been Incorporated In this bill at this time?

Mr. CaxxoxN. I will tell the gentleman exactly how I understand this
?ﬂatt&% elmd I want to be entirely frank with him and the Committee of

e ole.

Ten dollars a day Is the allowance now for travel and expenses to
the circnit jndges. When one of these judges does appellate duty awn.g
from home, he certifies his account for expenses upon the basis of $1
a day. And that is right enough. When a circuit judge of Indiana
or the southern district of Illinols goes to Chicago for the purpose of
holding court (and there is work enough there for three judges), all he
has to do Is to certify his account for expenses at the rate of $10 a
day, and upon his certificate the allowance is made. But this provi-
glon of the existh;g law deoes not apply to a district judge. He must
make out a detailed account of his ses. If, for instance, he pays
10 cents for blacking his boots, or if he buys a breakfast at a restau-
rant for 50 cents or a dollar, he must include such items in the detailed
statement of his expenses. -

That statement is sent down here and must pass the approval of the
accounting officers of the Treasury, who mnst declde as best they can
whether the charges are reasomable. Now, the provision in this bill,
as we have reported it, will allow these distriet jndﬁes $10 a day upon
their certificates in the same way that the clircuit judges get thelr al-
lowances (which we can not prevent them from getting) at the rate of
$10 per day. If this provision goes out of the bill, these district judges
must continue to render an account of expenses in detail. That is
fmf,f ﬂr the case as I understand it, and 1 think I understand all there
5 s

Mr. SHAFPROTH. And the effect of allowing these judges $10 a day
will be to save money to the Treasury.

Mr. CaxyoN. In effect It does that, because when one of these c{udges
is away from home, holding court in Chicago or New York or
Dallas or anywhere else outside of his district, an allowance of $10 a
day for expenses is not extravagant.

Mr. UxpErRwooD. Upon the statement which the gentleman from
Illinols now makes, he is probably right, so far as that matter is con-
cerned ; but the further provision in this paragraph, in the language
“of meals and lodgings for jurors In United States cases,” I8 not em-
braced in the present law, I know.

Mr. LIVINGSTON. Permit me to inquire of the gentleman
from Iowa, just there before he goes further, was not the con-
tention of Mr. Caxxon of Illinois simply this: That it was a
change from allowing an itemized account as theretofore, and a
certificate from the judge?

Mr. LACEY. That is not the point.

Mr. LIVINGSTON. The point was that they had not ren-
dered a certificate theretofore, but had to make an itemized
account, and that is all there is in that.

Mr. LACEY. That is not all there is in it, as the gentleman
will find if he will simply read all this debate that then took
place. The proposition as originally gave $10 a day to the cir-
cuit judges, and the chairman of the Committee on Appropria-
tions, Mr. Caxxox of Illinois, said that the same allowance
ought to be given to the district judges then. [Reading:]

Mr. CaxxoN. No, it is not; but npprogrl&tk)us for that purpose have
been made time out of mind, because of the necessity of making pro-
vislon for such expenses. I am reminded of the fact that this matter
was especially brought to the atftention of the Committee on Appro-
priations and the Committee of the Whole House five or six years
ago, and upon the necessity of such an approprlation being shown It
went in the bill. In reporting such a provision in the present bill
your committee has simply followed the precedents. I think a point
of order would lie to the clause * of meals and lodgings for jurors in
United States cases.” But the gentleman knows what that means.
In certain protracted cases, where you have to keep the jury together,

they must be fed and lodged.

Mr. UxpEewooDp. The Judiclary Committee, In connection with a bill
before them, have considered the very proposition put in here. I
think there ought to be some provision made as to the feeding of
jurors in Government cases. But there Is no limitation upon the pro-
vision here. It leaves H absolutely within the control ogﬂthe jugge.
1 think it is better to put a bill through Congress providing for the
feeding of these jurors, which bill has been carefully considered by the
Judiciary Committee, than it is to put through a loose provision in this
way.

Mr. CaxxoX. Then there must be an appropriation If the bill is put
through. Now, if my friend could secure the passage of the bill &s
affroprlation would only be avallable according to the terms of the
bill that would be passed.

Mr. UsxpErwoop. But I do not think we ought to pass laws that will
leave it entirely to the discretion of the Treasury Department and of
the judé:a to construe how and when these jurors shall be fed.

Mr. Caxxox. If my friend wants to apply his point of order to the
3:?13 ?1‘111 Iodg!ngs of jurors in United States cases, of course the pro-

on ou

Mr. Unm':g:woon. I shall be compelled to insist on that portion of It.
N“"sza"d'? bt:jﬁll mi‘r mui':ttl.e.hd th d of the

5e n a ance upon the same, and o compensas
tion of jury commissioners—" ™
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I will say that, as I understand it, the United States Government
has been to no expense concerning jury commissioners heretofore.

Mr, Caxxox. Oh, yes; that is provided for by law, and has been in
ever since jury commissioners were authorized, I am informed.

Mr. Dockery., 1 desire to ask the gentleman whether he has
made——

Mr. CaANXoN. The gentleman's point of order would run to these
words, commencing in line 17:

“ (0f meals and lodgings for jurors in United States cases, and of
balliffs in attendance upon the same, when ordered by the court.”

It has been called to mti attention in reference to this paragraph

The CHAIRMAN. Does the gentleman from Alabama make a point of
order on that whole 1[mm aph ?

Alr. UxpErwooDp, The first provision does mot limit this Ipnyruent to
the judges of $10 a day to the time they are actually holding court.
Now, if the gentleman from Illinois will amend that part of the pro-
vislon so that it shall ap(}yly to the judges, so that it shall only pay
them $10 a day on the days they are actually holding court, I will
withdraw the point of order.

Mr. CAxXNON. Well, I think it ought to so apply. I think the ac-
counting officers would so construe it; but I have no objection to its
going in, if the gentleman desires.

Mr. UspErwoopn. Then, Mr. Chairman, as to that part of the section,
from line 7 down to the word * appeals,” I move to amend it by adding
that ecompensation shall be allowed to such judges only when the court
is In actual session.
mMr. DockERY., You ought to use some more specific language than

at. -

Mr. Hurr, Make it “ in actual attendance.”

Mr. CaxxON. We can agree on that, I think,

Mr. Quigg. Mr. Chairman, a parlismenm.r{ lu%ulry. I want to know
wha:.itl 13? the status of this proposition? Is there a point of order

nding ;
peTha CHAIRMAN. When the matter is settled by the gentleman from
Alabama as he desires to present it, it will be reported by the Clerk.

Mr. Caxxox. I suppose the shorter way to do it, really

Mr. DockerY. Let me suggest to the gentleman from Alabama, and
the dgentieman from Illinols, to insert in line 14, page 104, after the
word * each,” the words:

“ Not to exceed $10 per day each, during the time the court is in
actual session.”

Then finally they adopted the law for 1898 exactly as it was
in 1896. The fact, then, is simply this, that the Senate had de-
bated the proposition in 1896, the House debated it in 1898, and
it was stated in the open House by the chairman of the Com-
mittee on Appropriations that it was a rate of $10 a day.

Now the House proposes to say that anyone who drew that
money in accordance with the understanding as stated by the
chairman of the Committee on Appropriations is a criminal
and ought to be impeached at the bar of the Senate of the
United States. We can see very easily why the committee
would never have done this if they had investigated it, but at
the close of the contest in the Committee on the Judiciary this
matter was brought forward as an entirely new item. The
committee declined to investigate it, declined fo allow any
testimony to go in as to what the actual facts were and as to
the construction put upon the law, and brought in the articles
of impeachment, thus securing a majority of that committee
on this one charge, which they never would have done if they
had fully understood it, if they had examined the debates, if
they had examined the legislative history of the original statute
and the universal, or well-nigh universal, usage of the various
judges in the construction of this law,

Now, this House does not want to place itself in an absurd
attitude before the Senate. We do not want to go there with
the charge that the judge had shown himself a criminal by
doing that which we knew that he and others were doing when
we absolutely refused to amend the law so as fo prevent it.
Therefore this first paragraph of the charges should go out and
the second paragraph, which is upon the same subject, should
likewise be voted down.

Mr. Speaker, I will ask that the full debate on the occasion
to which I have already referred be printed in the Recorp.

Mr. WILLIAMS of Mississippi. Will the gentleman at the
same time print the statute?

Mr. LACEY. The statute is in the debate, word for word.

Mr. WILLIAMS of Mississippi. I should like to see it go
‘side by side with what he is now trying to impress upon the
counfry as the construction of the statute.

Mr. LACEY. The statute is in the debate and is going to be
printed.

Mr. WILLIAMS of Mississippi. I understand that, but if
the gentleman is going to ask unanimous consent I am com-
pelled to ask that he print the statute also.

Mr. LACEY. I printed it yesterday.

Mr. WILLIAMS of Mississippi. I wish them both to go in
together in deadly parallel with what the gentleman has just
gaid.

Mr. LACEY. Wel], there is no deadly parallel. It is merely
printing the statute twice, once as it was in 1896 and next as it
was when we again passed it in 1898, They are as much alike
each time as two peas, There is not even a comma difference.

Mr. WILLIAMS of Mississippi. The gentleman, however, is

trying to convey to the country a construction of the statute
which the language of the statute will not bear.

Mr. LACEY. No; that is not the question at all.

Mr. WILLIAMS of Mississippi. And he is quoting the gen-
tleman from Illinois [Mr. CaxxonN] and the gentleman from
Alabama [Mr. UxpEpwoon] in their notions of what the stat-
ute meant.

Mr. LACEY. Very well.

Mr. WILLIAMS of Mississippi. Now, I merely ask that the
stutgute itself shall go side by side with the construction of their
notions.

Mr. LACEY. Certainly; I will do that, with pleasure, be-
cause without the statute my remarks would cut no figure what-
ever. The fact was that the same identical statute, copied out
of the act of 18965, was put in the act of 1898, and it was stated
as I have read what construction was being put upon it by the
judges, and the gentleman from Alabama [Mr. Uxperwoon]
only proposed to change that clause so as to provide that the
per diem should be limited to the number of days that they
actually held court, which would cut out the time occupied
in coming and going. That afterwards was stricken out on the
point of order as new legislation.

The SPEAKER. The time of the gentleman from Iowa has
expired.

Mr. PALMER. I yield to the gentleman three minutes for
the purpose of answering an inquiry which my colleague [Mr,
OrarsTED] desires to make.

The SPEAKER. The Chair desires to be advised. The gen-
tleman from Iowa made a request for unanimous consent?

Mr. LACEY. I want to print the full debate on the occasion
I referred to.

The SPEAKER. Is there objection?

Mr. WILLIAMS of Mississippi. I said T would object un-
gasg t‘::he gentleman would print the statute side by side with the

ebate.

Mr. LACEY. I will certainly print the statute. It has al-
ready been printed, but I will print it twice, in parallel columns,
as follows:

THE ACT OF 1896.
Reasonable expenses of travel and at-
tendance of district judges directed to
hold court outside their districts, not to
exceed §10 per day each, to be paid on
written certificate of the judges, and
such payment shall be allowed to the

THE ACT OF 1898,

Reasonable expenses of travel and at-
tendance of district judges directed to
hold court outside their districts, not to
exceed §10 per day each, to be paid on
written certificate of the judges, and
such payment shall be allowed to the
marshal in the settlement of his ac- marshal in the settlement of his ac-
counts with the United States. counts with the United States,

Mr. WILLIAMS of Mississippi. The gentleman consents to
do that, and therefore I do not object.

The SPEAKER. Is there objection?

There was no objection.

Mr. LACEY. I bave three minutes more time, and I yield to
the gentleman from Pennsylvania [Mr. OLmsTen] for a question.

Mr. OLMSTED. I want to ask the gentleman from Iowa if
he understands that Judge Swayne did claim this compensation
or allowance upon a.construction of the statute? And I call his
attention to the certificate, or what purports to be a copy of
Judge Swayne’s certificate, at the bottom of page 1 in this report
containing the articles of impeachment, from which it appears
that he certified—now this is quoted:

That my reasonable expenses for travel and attendance amounted to
the sum of $£230,

That is not at a rate per day, but he certifies that his actual
expenses were that much.

Mr. LACEY. What Judge Swayne claims does not appear,
because he was not permitted to make a showing before the com-
mittee. What he claimed in the certificate, of course, shows for
itself. That is a printed form of certificate that was signed
by every judge who drew $10 a day, signed by the various cir-
cuit judges as referred to by the chairman of the Committee on
Appropriations in the debate.

Mr. OLMSTED. He says only “ my actual expenses.”

Mr. LACEY. Ten dollars a day for 23 days is $230. Reason-
able expenses—not actual expenses.

Mr. SHERLEY. Will the gentleman from Iowa permit a
question? : ¥

Mr. LACEY. Certainly. $

Mr. SHERLEY. Does not the gentleman know that Judge
Swayne never offered to testify as to his construction of the
statute, that it entitled him to $10 a day?

Mr. LACEY. I know that he did a good deal better; he
questioned the Treasury expert and offered proof by that ex-
pert, a disinterested witness, that the construction he put upon
it was the construction that was usual, and I know that the
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committee refused to permit him to do that, and I say that
was not right. It was a mistake on the part of the committee:
they should have given him an opportunity to prove it by other
witnesses rather than by himself,

Mr. SHERLEY. Will the gentleman permit another sug-
gestion?

Mr. LACEY. Yes, sir.

Mr. SHERLEY. Does not the gentleman know as a lawyer
that there could not be introduced this other evidence of what
other judges did until a basis for it had been made by a state-
ment that that was the construction of Judge Swayne?

Mr. LACEY. The basis of it was made by counsel for Judge
Swayne. He said he offered to prove the construction put upon
this law by other judges, and thereupon the chairman of the
committee at once informed him that he would not be permitted
to do it; that they would not permit him to go into that
question. [

Mr. PALMER. Let me ask the gentleman from Iowa, if the
Committee on Appropriations meant that this should be a
lump sum covering all expenses of travel and attendange, why
did not they say so? Why did they adopt the most inapt
language they possibly could have taken? Why did they say
he shall have for expenses, travel, and attendance not to ex-
ceed $10 a day? Why not, “in lieu of all expenses, travel, and
attendance he shall have $10 a day?”

Mr. LACEY. That would have been a good idea. That
proposition was made by the Senate of the United States. The
Senate brought in an amendment exactly to that effect. This
House—the gentleman from Pennsylvania was not then a
Member—refused to put any such provision in the statute.

Mr. PALMER. Does the gentleman mean the Allen amend-
ment?

Mr. LACEY. Yes.

Mr. PALMER., The gentleman is mistaken; the Allen

amendment did not do any such thing.

Mr. LACEY. The gentleman from Pennsylvania will have
plenty of time to explain, and when he does explain I will
ask him to explain why the committee did not give an oppor-
tunity to Judge Swayne to explain how it came about that he
drew $10 a day.

The SPEAKER. The time of the gentleman from-Iowa has
expired.

Mr. GILLETT of California. Mr. Speaker, how does the
time stand? :

The SPEAKER. The majority has had five minutes more
than the minority.

Mr. GILLETT of California. I now yield thirty minntes to
the gentleman from Ohio [Mr. GROSVENOR.]

Mr. GROSVENOR. Mr. Speaker, I trust that at the end of
the brief time that has been assigned to me I may retire from
this discussion with no damage done to whatever position I may
occupy as a lawyer in the estimation of this House. I have
never in the same space of time been so shocked and so doubtful
of the high character of the profession of which I am proud to
be a member as I have been at some of the exhibitions of bad
temper and bad legal proposition that have been made to this
' House. Gentlemen who have argued for the persecution have
given out in advance that there was nothing to consider, so far
as facts are concerned, but if there is anything fo consider, it is
bound up in the printed record in this case.

And yet I submit to the House of Representatives here assem-
bled if nine-tenths of the argument has not been based on mat-
ters wholly dehors the record in this case. Let me give you an
ilustration. One of the gentlemen makes this statement:

inted a judge in

The track of this man since the time he was ap
ruptcies, scan-

Florida down to this date is spread all over with
dals, and suicldes. I believe he has not a friend on earth In the
northern district of Florlda. The strong witnesses against him were
of his own political party. It is not for one offense or for two offenses
that the ple en upon the task of Impeaching a jud'ie. It is
long; it is tedious; it is uncertain, and if it fails, then those who
undertake it are in the jaws of the lion. Therefore it is not the first
frgr mﬁedmnd nor for many subsequent offenses that the judge is
peached.

Now, there is a statement that comes to the House of Repre-
sentatives totally, absolutely unsupported by any evidence in
this case. He says that this persecuted individual had no
friends in Florida. The record shows that every lawyer of
respectability, so far as I am personally acquainted in that
State, have at one time or another signed strong testimonials as
to the efficlency, competency, and credit of this judge. If not
all, then certainly a great many of them. Not only so, but they
have asked the President of the United States to appoint him,
not, as the gentleman from Pennsylvania said, an appointment
that would get rid of him, but to give him an appointment that
would put him in the court of appeals to review the judgment of

the Democratic judge that was forced upon Florida some years

ago.
I have here—and I shall put them into my remarks, if there
be no objection—a long list of distinguished gentlemen who have
testified on their oaths as members of the bar, for when a
lawyer puts his name to the recommendation of a judge it is
the oath of a man, and if he lied about it then he shall not be
heard to contradict his statement now.
I copy from the record in this case:

No. 214 WesST WASHINGTON SQUARE,
Philadelphia, November 18, 1897,
His Excellency WiLLIAM McKINLEY, ~
President of the United States.

Mr. PresipENT: It gives me very great pleasure fo unite with the
many friends of Hon. Charles Swayne, of Florida, in warmly recom-
glien ing him for appointment to the Supreme Court of the United

ates,

Judge Swayne has for many years administered justice not only In
Fi?lﬂttrh' but by assignment in the United States courts of Louis
and Texas,

He has established a reputation for industry, integrity, learning,
and all the virtues which should adorn the bench. His lpau-iuthsm and
courage are undoubted. You may rely upon It that his appointment
wounld reflect great credit upon you and on the jodiciary.

Witl% highest regard, I ve the honor to be, your most obedient
servant,

F. CARROLL BREWSTER.
SUPREME COURT OF PENNSYLVANIA, JUDGES' CHAMBERS,
Philadelphia, November 19, 1897,
The PRESIDENT.

SIk: Permit me to suggest the appointment of Hon. Charles Swayne
as a justice of the Supreme Court of the United States.

Judge Swayne's service In the northern district of Florlda, and in
other districts by assignment, has met the approval of the profession
of the whole country, and has shown him to be learned, able, and safe,

Respectfull
ciasirize D. NEWLIN FELL.

OrrHANS’ COURT,
Philadelphia, November 20, 1897,

Hon. WiLLiAM McEINLEY, President.

Dranr SBir: In the matter of the appointment of a successor to Mr.
Justice Field upon the bench of the Supreme Court of the United
States, I beg to commend to your favorable consideration the applica-
tion on behalf of the Hon. Charles Swayne, now judge of the United
States courts of Florida, fifth circuit. Prior to his judicial service
Judge Swn}yne was & member of the bar of Philadelphia, in excellent
re;iute gro ‘essionally and otherwise.

n his subsequent career he has shown in a marked degree the qual-
ities of an able jurist, and his abilities have been tested and acknowl-
edged by his frequent assignments to the circuit and district courts of
States outside of Florida. I am able to speak with confidence of
Judge Swayne's fltness for the office from personal knowledge and

o‘userﬂlgton. Niied
ours, very respectfully, . N. AsEMAN,
. : Judge of Orphans’ Court,

OFFICE OF UNITED STATES DISTRICT ATTORNEY,
SOoUTHERN DISTRICT OF FLORIDA,
Jacksonville, Fla., November 26, 1807.

The PRESIDENT, Washington, D. O.:

It is currently reported that a vacancy will soon occur upon the
Supreme Bench, in which event I beg to call your attention to the
cl of Hon. Charles Swayne, at present judge of the northern dlis-
trict of Florida. 1 have known him for many years, and can testify
to his learning and ability as a lawyer. 1 have seen a great deal of
him upon the bench under the most trying circumstances, and he has
alwag: had the courage to discharge his dutles faithfully, fearlessly,
and impartially. His private life is above roach, and ly‘:-elieve that
his appointment would secure not only an able and fearless jurist, but
give general satisfaction.

Very respectfully, J. N. StRIPLING.

OFFICE OF UNITED STATES ATTORNEY,
NORTHERN DISTRICT OF TEXAS,
Dallas, Tez., November 22, 1897,
Hon. WiLLiamM McEKINLEY, President.

Sir: Learn that the friends of Judge Charles Swayne, of Florida,
will make an effort to secure his appointment to fill the vacancy which
will probably scon occur on the Supreme Court bench, it affords me
pleasure to add my indorsement.

1 have for two years constantly practiced In the courts over which
Ju%xie Swayne ﬁresidm and I know him well,

s private life is pure, and as a lawyer and judge his ability can
not be auestioned.
ery respectfully, .

W. 0. Hamruroxw,
United States Attorney, Northern District of Teras.

[Department of Justice, United States circuit and district courts for
the northern district of Texas, J. H. Finks, elerk.]

Waco, Tex., December 6, 1897.
Hon. WiLLiaM McKINLEY

President of the United States.

Str: As there is at this time a vacaney on the Supreme Bench of the
United States, I desire most earnestly to recommend to Your Exeel-
lency’s favorable consideration to fill this vacancy the name of the Hon.
thﬁiesi dsawayne, United States district judge for the northern district
of Florida,

Judge Swayne has for a number of years presided over the United
States courts in Florida with eminent success and commendation. He
has proven himself to be Industrious, faithful, fearless, and an eminent
jurist. His private life is absolutely above reproach.

Judge Swayne has not only served in the United States courts In his
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own district, but he has also presided with like success and commenda-
tion by designation in the cirenit and distriet courts of this, the north-
ern district of Texas, and also in Louisiana. In this public service he
has necessarily aegulred a wide and varied judiclal exgerience. which
has amply gualified him to fill with honor and credit the exalted posi-
tion of justice of the Supreme Court of the United States.
Very respectfully,-
J. H. FINES.

FrESNO, CAL., December 11, 1897.
Hon. WiLLiaM McEKINLEY,
President of the United States:

Understanding that there at l!In-\r,-raem: exists a vaecanc,
tices of the Supreme Court of the United States, I desire to recommend
to Your Excellency’'s consideration Judge Charles Swayne, of Florida,
for the appointment io fill the vacancy suggested.

Judge Swayne for a number of years ;;ast has presided over the
Uni States courts in the northern district of Florida—in the fifth
circult—with eminent success. e has proven himself to be an indus-
trious, faithful, fearless, and impartial jurist, and his private life is

among the jus-

absolutely without reproach.
Judge Swayne has served not only in the United States courts in his
own district, but has also presided with like success, by assignments,

in the circuit and district courts in other States than his own, notably
in the States of Louisiana and Texas.

In all this additional public service he has necessarily acquired a
wide and varied judicial experience that has amply qualified him for a
future successful career in the exalted ition of a justice of the Su-
preme Court of the United States, to which he now aspires.

Yery respectfully, yours
: L. L. Cory, Attorney at Lauw.

[Bomar & Bomar, atforneys and counselors.]

Fort WortH, TEX., December §, 1827,
Hon. WiLLiaM McKINLEY,
President of the United States, Washington, D. C.

Dear 8Sir: Understanding that there is now a vacancy among the
justices of the Supreme Court of the United States caused by the re-
tirement of Justice Field, I desire most earnestly to recommend to
Your Excellency's consideration for the appointment to fill the vacancy
su ted Judge Charles Swayne, of Florida.

udge Swayne for a number of years has presided over United States
courts in the northern distriect of Florida, in the fifth district, with
excellent success and commendation. He has proven himself to be an
industrions, faithful, fearless, and most impartial jurist, and in his
private life he is absolutely above reproach.

Judge Swayne has not only served in the United States courts in his
own special district, but he has also presided with like success and
commendation by assignment in the circuit and district courts of other
States than his own, notably in the States of Louisiana and Texas. In
all of his public service he has necessarily acquired a wide and varled
judicial experience that has amply qualified him for a future successful
career in the exalted position of a justice in the Supreme Court of the
United States.

Very truly, yours, D. T. BoMAx.

[Law offices Kearby & MAluse, l2{3':% !h[]nin street, opposite St. George
otel.

DaArras, TEX., December 7, 1897,
Hon. WiLLias McKINLEY,
President of the United States:

Understanding that there is likely to occur very shortly a vacancy
among the justices of the Supreme Court of the United States, the
undersigned desire most earnestly to recommend to Your Excellency's
conslderation for the appointment to fill the vacancy suggested Judge
Charles Swayne, of Florida.

Ju Swayne for a number of years past has presided over the
United States courts in the northern district of Florida in the fifth
cireuit with eminent success and commendation. 1Ie has proven him-
gelf to be an industrious, faithful, fearless, and most impartial jurist,
and his private life is absolutely above reproach.

Judge Swayne has not only served in the United States courts in his
own especial district, but he has also presided with like success and
commendation by assignments in the cirenit and district courts of
other States than his own, notably in the States of Loulsiana and

Texas,

In all this additional public service he has mnecessarily acquired a
‘wide and varied judicial experience that has amply qualified him for a
future successful career in the exalted position of a justice of the Su-
preme Court of the United States. -

Very respectfully, yours, KeArpY & Muse.

[Law offices of J. D. Johnson, Temple Building, corner Broadway and
Walnut street.]

S1. Louis, Mo., November 20, 1897.
ITon. WiLLIAM McKINLEY

President nf the United States:

Understanding that there is likely to occur very shortly a vacancy
among the justices of the Supreme Court of the United States, the
undersigned desires most earnestly to recommend to Your Excellency’s
consideration for the appointment to fill the vacancy suggested Judge
Charles Swayne, of Florida.

Judge Swayne for a number of years past has presided over the
TUnited States courts in the northern district of Florida in the fifth
cireuit with eminent success and commendation. He has proven him-
self to be an industrious, faithful, fearless, and most impartial jurist,
and in his private life he is absolutely above reproach.

Judge Bwayne has not only served in the United States courts In
his own especial district, but he has also presided with like success
and commendation by asslgnments in the cireunlt and district courts of
other States than his own, notably in the States of Louisiana and

Texas.

In all this additional public service he has necessarilf acquired a
wide and varied judicial experience that has .amply qualified him for
a future successful career in the exalted position of a justice of the
Supreme Court of the United States.

Yery respectfully, yours, J. D. JOHNBON.

[Charles H. Pennypacker, attorney at law.]
WesT CHESTER, PA., November 20, 1897.

Dear Sir: Judge Charles Swayne, of Florida, s a fit man t
appointed to the Sn?reme Bench. He is capable, is honest, hasot]l:g
respect and esteem of the bar, and ns a lawyer writing to a lawyer, I
can assure you that his -appointment would Fratify the profession and
strengthen the bench. I am a member of this court of last resort and
I think I know something of its needs, and I am sure that Judge
Swayne's long experience would serve him well In this place,

Very respectfully,

CHAs. H. PENX
WirLiam McKINLEY, i i
President of the United States.

[Law offices of William M, Hayes.)
WEST CHESTER, PA., November 2 4
Hon: WiLniaM McKISLEY, s
President of the United States:
To fill the vacancy cansed by the resignation of Mr. Justice Field,
I take pleasure in recommending to your favorable conslderation Judee
Chl:}lrlc? Sw;«yne, ofh?‘loﬂdu. ot - e
aving known him personally for many yea most

testify to his high character and great perﬁun:fl wr?rth. Shirtally
1 can readily believe, by what I have learned from those who have
had the best opportunity for knowing, that he is well equipped for the
exalted dutles devolving upon a justice of the Supreme Court of the

United States.
Very respectfully, War. M. Havgs,

[Law office of Anthony Higgins, 834 Market street, Wilmington, Del,]
NoveEmeer 29, 1897,
Sir: I respectfully beg to recommend the appointment of Hon.
Charles. Swayne, at present United States district judge for Florida,
to the position of justice of the Supreme Court of the United States,
about to be made vacant by the retirement of Mr. Justice Field. Jud
Swayne Is a native of Delaware, of this county of Newcastle, His
father was one of the 300 who voted for Fremont; a man of sterling
worth and integrity, and several times sent by his neighbors to our
legislature. The son took his educatlon In Phlladelphia and came
to the bar there. I recommended his appointment as district judge
in Florida to President Harrison and secured his confirmation at
that time by the Senate. 1 have noted with much interest his fearless
discharge of judicial duty in his present position and the high rank
he has taken as a jurist, and I feel that you will make no mistake
in appolntin¥ him to this important position.
Yery truly, yours,
ANTHONY HIGGINS.
The PRESIDENT.

OFFICE OF THE MAYOR,
Philadelphia, November 29, 1897.
The PRreSIDENT, Washington, D. C.:

Allow me to indorse for appointment to the Supreme Court of the
United States, Hon. Charles Swayne. He iz now United States district
court judge for the northern distriet of Florida. 1 have known him
for years, personally ; before his appointment to his present position he
practiced law in this eity. He has a soond legal mind and in every
way is well equipped for the bench of the Supreme Court.

Yery respectfully,
CHAS. F. WARWICK.

[Law offices of Jones, Carson & Beeber, 426-432 Drexel Building.]

PHILADELPHIA, November 26, 1897.
His Excellency WM. McKIXLEY,
President of the United States.

Sim: I have learned with much pleasure of the suggestion of the
name of IDon. Charles Bwayne, the present district judge of the
United States of the morthern district of Florida, for the position soon
to become vacant in the Supreme Court of the United States,

I have known Judge Swayne well for many years. I knew him at
the Phlladei%h[a bar as a reputable and able practitioner, and I have
watched with interest and pleasure his deportment as a judge. He
is of the judicial temperament and amply qualified.

Very respectfully and truly, yours,
HAMPTON L. CARSON.

[Office of the City Attorney.]

F SaAx Jose, Car., December 10, 1897,
His Excellency WILLIAM McEKINLEY,
President of the United States.

Dear Bre: I take great pleasure in recommending Judﬁe Charles
Swayne, of the northern judicial district of Florida, to fill the position
on tﬂ: éupreme Bench lately made vacant by the resignation of Justice
Field. Judge Swayne has for many ge.ars adorned the bench ]l}ly the
judieial learning dfspl ed by his decislons, and has endeared himself
to his professional brethren by uniform courtesy and a display of those
qualities which characterize a dignified gentleman.

The selection of Justice Swagne for the position of justice of the
Supreme Court would be an evidence to the country at large that the
reputation of our highest judicial tribunal was being maintained.

Yery respectfully, War. B ]

SHERIFF'S OFFICE,
Philadelphia, November 20, 1897,
The PRESIDENT, Washington, D. C.:

Understanding that there is likely to occur, very shortly, a vacancy
among the justices of the Supreme Court of the United States, the un-
dersigned desires most earnestly to recommend to your favorable con-
gilderation, for the appointment to fill the vacancy suggested, Judge
Charles Swayne, of Florida.

Ju Swayne, for a number of years past, has presided over the
Uni States courts in the northern district of Florida, in the fifth
clrenit, with eminent succesa and commendation. He has proven him-
self to be an Industrious, faithful, fearless, and most Impartial jurist,
and in his private life he is absolutely above reproach. _
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Judge Sw

ne has not onlg' served in the United States courts in his
own especial

istrict, but he has also presided with like success and com-
mendation by assignments in the circuit and distriet courts of other
States than his own, notably in the States of Louisiana and Texas.
In all this additional public service he has necessarily aequired a
wide and varied judiclal experience that has amply qualified for a
- future successful career in the exalted position of a justice of the Su-
prems Court of the United States.
Very respectfully, yours, W. Grew.

[Miller Lock Company.]

PHILADELPHIA, November 26, 1857,
His Excellency WiLLIAM McEINLEY, President:

It gives me pleasure to assure you as to Judge Charles Swayne,
whose friends, I am told, are pressing his name for the honor of your
nomination to fill the vacancy now looked for in the SBupreme Court.

" I'have known him intimately since boyhood. His character and

atriotlsm are beyond reproach. His father was twice a member of the

laware State legislature, and was an eminently patriotic and highly
honored citizen.

Judge Swayne's preceptor was the late distinguished Eli K. Price,
of the Philadelphia bar. He also studied and graduated in the law de-
partment of the Pennsylvania Unlversity.

He is a true and tried Republican of the conservative class. If yon
name him for the place in view I am confident the appointment will
redound to your honor and to the welfare and happiness of our country.

Yours, very truly,
MILTON JACESON.

[Jackson & Sharp Company, Delaware Car Works.]

WiLMINGTON, DEL., December §, 1897,
The PRESIDENT:

I am pleased to commend the Hon. Charles Swayne, of Florida,
judge of the United States court, to your consideration for the vacan
soon to occur by the retirement of Justice Field from the Unit
Btates SBupreme Court.

Very respectfully, Jor H. JACKSOXN.

[Idaho Daily Statesman, Editorial Rooms, Boise, Idaho.]

Boisg, Ipanmo, November 27, 1897.
Hon. WiLLiax McKINLEY,
President of the Unitell States.

‘DEAR ‘BIR: I desire to recommend Judge Charles Swayne, of Flor-
ida, for appolntment to the Supreme Bench to fill the vacancy occa-
sloned Dy the retirement of Justice Field. Judge Swayne for a number
of years has been the presiding judge for the northern district of Flor-
ida with distinguished success. He has proved himself able and Im-

rtial, faithful to the high interests committed to him, and fearless
ﬁl the discharge of duty. In his private life he is a model of exalted
American citizenship; and both as a jurist and as a gentleman he
would be an ornament of the bench of the most august tribunal in the
world—the Supreme Court of the United States.

Very respectfully,
Wi, BALDERSTON.

[Office of B. G. Shortlidge, M. D., 1812 Market street.]
WILMINGTON, DEL., November 29, 1897,
The PRESIDENT OF THE UNITED STATES.

Dear Sie: Understanding that there is likely to occur very shortly
a vacancy among the justices of the Supreme Court of the United
States, the undersigned desire most earnestly to recommend for your
favorable consideration the appointment of Judge Charles Swayne, of
Florida, to fill the vacancy.

Judge Swayne for a number of years past has presided over the
United States courts In the northern district of Florida, in the fifth
cireuit, with eminent success and commendation. He has proven him-
gelf to be an industrious, faithful, fearless, and most impartial jurist.
In his private life he is absolutely above reProach. Judge Swayne has
not only served in the United States court in his own especial district,
but has also presided with like success and commendation by assign-
ment in the cirenit and distriet courts of other States than his own—
notably in the States of Louisiana and Texas. In all this additional
public” service he has necessarily acquired a wide and varied judicial
experience that has amply qualilied him for a future successful career
in the exalted position of a justice of the Supreme Court of the United
States.

Yery respectfully, yours, Evaxy G. SHORTLIDGE.

[F. K. Ledyard, dentist, No. 53 South First street.]

SAx Josg, CaL.,, December 10, 1397,
Hon., WiLLiaxM McKIXLEY, ]
President of the United States:

We feel justified in our determined move in bringing before Your
Excellency the name of Judge Charles Swayne, of Florida, as a can-
didate for one of the justices of the Supreme Court of the United
States.

His father repeatedly represented his little State—Delaware—Iin the
assembly, and was one of those old-line Quakers which we so much
admire. Judge Swayne has a goodly share of those sterling qualities.
and his past experience well fits him for the exalted position of Chief
Justice of the Supreme Court.

Very respectfully, F. K. LEDYARD.

Exuisit FF.

Letters recommending Hon. Charles Swayne, Eudge of the district court
of the United States for the northern district of Florida, for appoint-
ment as judge of the circuit court of the United States, fifth circuit.
DBenjamin B. Liddon, ex chief justice State of Florida; Hon. John

Eagan, United States attorney, Pensacola, Fla.; Hon. J. Emmet Wolfe,

Jate United States attorney, northern district of Florida; Benjamin C.

Tunison, . Pensacola, Fla.; F. Marsh, esq., Pensacola, Fla.;

Buckner Ceg?pley, esq., Pensacola, Fla.; R. I'. Reese, esq., Pensacola,
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Fla.; A. A. Fisher, esq., Pensacola, Fla.; J. W. Landrum, esq., Pensa-
cola, Fla.; E. K. Nichols, esq., Pensacola, Fla.; Wm. Fisher, esq., Pen-
sacola, Fla.; Judge B. D. Beggs, Pensacola, Fla.; C. M. Coston, =
Pensacola, Fla.; Geo. P. Wentworth, esa.. Pensacola, Fla.; Johnes?).
Cody, esq]; Pensacola, Fla. ; Hon. Daniel am%bell, De Funiak Sprin
Fla.; 8. K. Gillls, De Funiak Springs, Fla.; Judge D. G. McLeod, ﬁ
Funiak Springs, Fla.; Messrs. Calhoun & Farley, Marianna, Fla.; E. P,
Aaxtell, esch. Jacksonville, Fla.; Wm. H. Harwick, esq., Jacksonville,
Fla.; Hon. H. L. Anderson, Ocala, Fla.; Hon. H. C. Coke, Dallas, Tex. ;
Mark D. Brainard, jr., esq., Montgomery, Ala

[Liddon & Eagan, attorneys and counsellors at law.]

PENSAcOLA, FrA., February 1, 1899,
The PRESIDENT : ¥

We most earnestly urge the appointment of Hon. Charles Swayn
our present United States district judge for the northern district oof
Florida, to the position of circuit udxi'e of the fifth circuit, under re-
cent act of Congress creating an additional circuit judge.

Judge Swayne has served in his present position for the t ten
years and made a most excellent judge, so that he is well qmﬂ?ged by
experience for the circuit judgesh g We feel sure his appointment to
the position would meet with the hearty approval of the Em- and peo-
ple of our circuit.

Very respectfully, LippoN & EAGAN,
Attorneys at Laio.
[Department of justice, northern district of Florida,
late United States attorney.]

PENsAcoLA, Fra., January 31, 1399,
The PRESIDENT, Washington, D. C.

Sin: The friends of Hon. Charles Swayne, judge of the United States
district court for the northern district of Florida, will present his name
for your consideration in connection with the recently created office of
additional circuit ﬂdge for the fifth judicial ecircuit.

Judge Swayne has presided over our district and circulit courts for
several years with great satisfaction, both to the members of the bar
and the public, evidencing in his decisions a finely discriminating mind
and great judicial know!edgé

He has also repeatedl; n called npon to sit as a member of the
cirenit court of appeals for this circuit, and the decisions he has deliy-
ered as a member of that court fully sustain the high reputation he has
established in this district,

I cordially indorse Judge Swayne for this position and earnestly ur
his appointment, and in so doing feel that 1 voice the sentiment of all
who have knowledge of his character and ability.

Respectfully,

J. Emmet Wolfe,

J. EMMET WOLFE.

[Benjamin C. Tunison, attorney and counselor at law, Pensiu:oln, Fla.]

FEBRUARY 2, 1899.
The PrESIDENT, Washington, D. C.

Sm: I desire to joln with many of the citizens of the fifth judicial
cirenit in recommending to Your xcellency for appointment as circuit
judge Hon. Charles Swayne, of Florida.

From a long acquaintance with Judge Swayne and close observation
of him I unhesitat ng;y say that he is most excellently well equipped to
perform the duties of this exalted office. Jndge Swayne is a man of
sterling integrity and purest Ible life; he is a patriotic American
and an enthusiastic admirer of our grand Union; a believer in our Con-
stitution as expounded by the t lights of our party, with a strength
of character that enables him to do his dusy as he sees it, regardless of
consequences, As a lawier he is well read, careful, logical, quick, and

reeptive. As a (judfe e is calm, deliberate, dignified, impartial, and

ind. His Is peculiarly the judicial temperament. =

Since June 1, 1889, Judge Swayne has been the presiding judge of
our United States distriet court. Throughout that time I have been an
act!v;gractltiuner before him. Shortly after his appointment several
hund election cases were brought into this court, and Judge Swa
was compelled to Pass thereon. hese cases were bitterly fought. e
leading lawyers of the State, as well as the newspapers thereof, were
engaged in arraigning the public opinion against the court. Excitement
ran high, and a condition existed almost analogous to rebellion inst
the authority of the United States. Two deputy marshals were killed
by the lawbreakers, and in numerous counties of the State process from
the United States court could not be served on account of the armed
resistance. Ju Swayne had just been elevated to the bench; but,
notwithstanding the conditions existing throughout his distriet and the.
assaults made u]i)on him, he never for one moment deviated from that
just course that in a judge wins the admiration of all.

During the first few years of his judiclal life he was * tried in the
fire;” he went through the ordeal, and from out this season of trouble
he won the highest position in the hearts and minds of the people of
OUE Statle.bir;es tive of party affiliations. IIe has always been a just
and upright judge.

During his incumbency in this distriect he has, by assignment, fre-

quently held court in Texas and Louilsiana, and to my personal knowl-
edge he has there met with the hlfheﬁt commendation from those who
were honored by making his acquaintance, He has also sat on several
oceasions upon the bench of the court of appeals of this ecirenit, and his
opinions there rendered demonstrated his peculiar fitness therefor.
" In every gosiﬂon in life Judge Swayne has acted with honor and
credit, and the Government of the United States would be benefited
should he be elevated to a position embracing a larger territory than
that now occupied by him. As one looking to the maintenance of an
exalted judiciary, I commend for the appointment above referred to
Judge Charles Swayne. .

Very respectfully, B. C. TUXISON.

[Marsh & Chipley, attorneys and counselors at law, Pensacola, Fla.]
FEBRUARY 2, 1899.
The PRESIDENT, Washington, D. C.

Bme: We respectfully Indorse the application of the Hon, Charles
Swayne for the position of circuit judge for the fifth judicial circuit,
which position we understand it will soon become incumbent upon
Your Excellency, with the consent of the Senate, to fill.

YWe ecan conceive of no more apPro riate appointment than this would
be, reflecting credit upon the United States judiciary, and being a just
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promotion of one who has so efficient! dv and ably smed the Interests

n:l the le throughout this portlon t’.he Un]t.ad States. As district
e has received the person who has had the

) fleasure of hla acquaintance, and hla penonal attributes are well fitted

the
VP“ respecttully, F. W. MARSH.
BUCENER CHIPLEY.

[R. Pope Reese, attorney at law.]
PENSACOLA, FLA., January 31, 1899,
The PRESIDENT, TWashington, D. O.
Sm: I would respectfully recommend for your favorable considera-
tion the name of Charles Bwayne for ap tegointment as additional judge
of the fifth judiclal circuit of the Uni States. I think his

ence well qtunMea bhim to fill sald office with credit to himself and the
Governmen
Respectfully, B. P. REESE.

[A. A. Fisher, attorney and counselor, Pensacola, Fla.]
FEBRUARY 2, 1899.
Hon. WM. McEINLEY,
President, eto., Washington, D. O.

S8m: Allow me to recommend to your favorable consideration for
appointment as United States circuit judge for the fifth circuit Hon,
arles Swayne. the present judge of our United States district court.

Judge Bwayne is In every way admirably qualified and equipped for
this exalted ition, and his a lntment thereto would be eminently
satisfact %gsthe bar and la ? of this circuit. Judge Swayne's
character rning, and judicial disposition are unquestioned un-
: questlanai;le.

ery respectfully, A, A, FISHER,

[Tames R. Landrum, attorney and hfjoui:ulor at law and marine notary

PexsAcora, FrA., February 1, 1899,
His Excellency WM., McEINLEY,
%muuce Mansion, Wuwon, D. q.

Sir: I have the honor of orsing Jg‘}f‘
slwam for judge of the United clrcult court, h judlclau
- judge of this dis-

wayne- has given eminent satisfaction as
deep learning and keen unn.m:declslonsarelooked
upon with real, as contrad m oanens!hle. respect, and 1
believe that his preferment would meet with th eucis approval of
ihe professional and business interests of the ﬂith Judi circuit.

bk MY JAMES R. LANDRUM

[E. E. Nichols, uttomeytrand counselor ?ﬁ%& law, 14 East Government

eet, Pensacola,
FEBRUARY 2, 1899,

Hls Excellency the Pm:smm OF THE UNITED STATES,
Waghington, D. O.

Bir: Perm.[ and most earnestly, to upon your
favorable mnzlderatlon the name ot the Hon. rles ayne, Now
¥ of one of edls ct courts In this State, for afgclntmentu the

tional cirenit provided for in t.he fifth cire

1 have Imowu 'wayne mumstel:r for many hile at

e and since his e!avation to the bench. He was al eminent
w!:ﬂe in t.he ctice of his fon for honaaty, ition, and

ustry. a man whose private life has been and frre-
proachable

ga he has hean distinguished for

All the while since he has been a
iring industry iﬂsor lﬂs nuavlty of

his leam in the law tor his nn

alike w?’ .ﬁt‘ for ute lmpar-
t!allty. imd for hls fear) nm ln inistration of ?'u.stice.

1 verily believe that Jud, Bwaynes romotlon to this higher court
would prove a creditable act on the par mr excellency, for whom
Erﬂmﬂly. and Ior the suecess of whose A ni.ltration. en

e most profound regard and offer the most fervent prayer.

Your obedlent servant,
Egeerr K. NIcHOLS.

[Wm. Fisher and E. D. Beggs, attorney? and counselors at law, Pensa-

FEBRUARY 2, 1899.
Ilis Excellency WiLLIAM McEINLE
President of the United szam Washington, D. C.

Sie: Havl learned that the Hon. Charles Swayne, Ffu of the
United Btates trict court for the northern dlatrlct ) would
Te suggested to g'ou for agepolntment as clr judgu of the fifth circuit
or the United States under the Congress, we desire to

y recommend Judge Swayne to yonr favorable cnn.stdmﬂon
tor that Posltlon. and to add our indorsement of him to the many
others which will be presented to you in his behalf.

We have the honor. to remain, with great respect,

Yours, very truly,
Wn FISHER.

E. D. Brgas.

[Charles ML Coston, attorney and counselor at law, No. 14} East Gov-
; Pensacola, Fla.]

ernment street,
FEBRUARY 2, 1809,
Hon. Wirtias McKINLEY
President of the United States, Washington, D. O.

Dear Sir: It affords me B!!euure, as member of the bar, practicin
before the United BStates district court for the northern trict o
Florida, to indorse the Hon. Charles Bwayne for the position of judge
of the United States circult court, fifth cireuit.

His established reputation as a jurist, his consistent to the
members of the bar practl before his court, and his and
meritorious services as a member of the judiclary entitle him the

promotilon he now desires.

have the honor to be, yours, very respectfully,
Cm M. CosTON.

son that in lea
| fitted to Aill the ﬁion

[Geo. P. Wentworth, attorney at law.]

PENSACO Fra., February 8, 1599,
The PRESIDENT, Washington, D, C. o
Bmr: It is with t pleasure that I have the privil of recom-
mending Hon, Charles Bwdyne fucge o the distrct Cure o o e
northern o or on cireuit
Jjudge for the fifth judicial circuit. e
Respectfully, Geo, P. WENTWORTH.

[John D. Cody, attorney and counselor at law, Pensacola, Fla.]

FEBRUARY 2, 1809,
The PrESIDENT, Washington, D. C. Zige

Sir: I am advised that Ji Swayne's name will be pro to
gm as a suitable one for appointment as United States cireuit d
is appointment would be a just recognition of a learned,
, and patriotic judic!al officer ; would be eminently aatlsip
to our people, and would reflect zreat credit upon your honored A
m!i:istraﬁonﬁ 5 e
commen £ agpn tment.

Very res Jx¥o. D. Copx,

Frnmx "
Hon. WirLrniam McKINLEY, Serixes, Fra., January 30, 1899,

resident United States,

My Dmar Smm: I take pleasure In recommending Hon. Charl
Swayne for appointment to the judgeship of the fifth cﬁ- it

I have known Judge Swayne, and have practiced in hln court, and
can recommend him as a man of sgotless character, and in my opinion
of sufficient judicial experience an leﬁal knowled e as to fit him for
the important office of circult judge. am not o litical house-
hold, hence can have no sinister motlves in nmking this recommenda-

tion
\«ery respectfully submitted.
DANIEL CAMPRELL,
Attorney at Law,
De FunNiAk Sprixgs, Fra., January, 1£99,
The PRESIDENT: r £
It gives me great pleasure to lndorse the a plicatlon of Hon. Charles
:;ine for appointment to th m‘llge of the clrcult court
tates, fifth d.rcult. I know dge Swayne to be a
2 whale-soul " Christian and an ‘ble judge.
Respectfully,
8. K. Giuuis, Atiorney.

Walton Ci L gﬂnuf - S0, 1899,
alton County, an
The PRESIDENT: - it

I take pleasure in Indorsing the agpllcatlon of Hon. Charles Bwayne
tor appolntment to the position of circuit judge, United States circuit

dile] Swayne's splendid record as juqéu of United Btates district

eourt F!orlda has clearlg demonstra his fine fitness and high
ts for the responsible position to which he aspires.
Respecttul ¥,

D. G. McLzop, County Judge.

[Calhoun & Farley, lawyers.]
MARIANNA, FLA., Jenuary 81, 1899,
His Excellency WiLLiaM McKIXLEY,
President of the United Statu, Washington, D, C.

Desw Sie. It has come fo our attention that His Homor J
Charles Swayne is a candldate for the office of circuit judge of
fifth United States cirenit. In to his appointment we
leave to say that we regard Judge Swayne as one of our ablest an
most efficient judicial officers in the South, and we feel that his appoint-
ment would meet the unanimous approval of the whole bar.

Trusting that you may see fit to bestow upon him the further honors
which hh high attalnments so justly merit, we are, Indeed,

Very respectfully,
d CALEOUN & FARLEY.

[Jacksonyille, Tampa and Eey West Raillway, E. P. Axtell, general
attorney.]

JACKSONVILLE, FLA,, January 31, 1899,
The PRESIDENT, Washington, D. C.

Bir: I am advised that the Hon. Charles Swayne, United States dis-
triet jud,ga for the northern district of Florida, is being urged for the
position of United States circult judge for the fifth circult.

I beg to say that d President Harrison's Administration I occu-
pled &mﬂ n of assistant United States attorney for said distriet,
and had full opportunity of judging the qualifications of Ju Swayne,
In my opinion he is thoroug qualified in every partic to dis-
charge the r.‘lutles of. a cireult jugge. During the last two years he has
frequently occupied a pultion upon the bench of the United States

circult court a penh this circult, and therefore, eminentl
qualified for the pgﬂtlon % - 5

I heartily indorse Judge Swayne 1or this position, as I belleve his
appointment will be a creditable
Respectfully, E. P. AXTELL.

[Office of Willlam H. Harwick, attorney at law.]
JACKSONVILLE, FrA., January 81, 1899,
Hon. WiLLIAM McEINLE

President of the United Btates, Washington, D, C.

Dm Sir: Having just learned that Hon. Charles Swayne, judge of
e district eourt of the United States for the northern district of
Florld.a. has been su for the circuit judgeship of this (fifth) cir-
cuit ereated by recent act of Congress, I e this first opportunity to
indorse Judge Sw e for the pozltlon Ieelln confident that his ap-
pointment as el udge for the fifth circult of the United States
would give a uni utlsfn.ctlon to the members of the bar thereof.

The past record of Ju Swayne must satisfy every impartial per
experience, and character he ia emjnently
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Not only as 2 member of the bar, but as a Republican, deﬁ{ inter-
ested In aft that pertains to the welfare of our party, I feel t Ju
Swayne's appointment would be to the best inferests of and meet the
approval of the organization in this section of the country.
YVery respectfully, yours,
Wat. H. HARWICE.

[H. L. Anderson, attorney at law, Ocala, Fla.] -

Jaxuvary 30, 1899.
The PreEsSIDENT, Washington, D. C.

Sir: I take pleasure in recommendlnsg to you for appointment to be
judge of the fifth circuit of the United States the Hon. Charles Swayne,
now distriet judge for the northern district of Florida. The high char-
acter, learning, and judiclal experience of Judge Swafvna pecullarly fit
him to discharge the duties of this high office, and I feel quite well as-
sured that theggar of this State will glad of an opportunity to sup-
port the c!nlm? (l:lr Judge Swayne to this appointment.

Respectfully,
pee Y H. L. ANDERSON.

[Law offices of Coke & Coke, Dallas, Tex.]

Jaxvary 31, 1899,
Bexsayrx C. Toxisox, Esq., Pensacola, Fla.

Dear Sie: I am In receipt of your favor of the 28th Instant In ref-
erence to the candidacy of Judge Charles Swayne for the circuit judge-
ghip of the fifth circul

lpregret extremely that I did not hear from you earlier. Some four
or five days ago a friend of mine called on me in behalf of Judge Aleck
Boarman, of uisiana, and, more in deference to his request than
otherwise, I wrote a letter to the President in behalf of Judge Boar-
man. The letter, however, consisted of a plain statement that Judge
Boarman, while presiding in the courts of the mnorthern district of
Texas, has received the esteem of the bar of this district, and was re-
garded by the bar as an upright and intelligent judge. This was in
gubstance the letter.

If there is anything I can do to assist the caunse of Judge Swayne
without putting myself in a wrong position after writing this letter for
Judge Boarman, I will take the greatest pleasure in doinf 80. I would
rather see Judge Swneme in the position than any man I know.. I en-
tertain for him the highest respect. I saw much of him while holding
the courts in this district, and not only conceived a friendship for him,
but 1 believe that he is one of the most upright and honest men that
has ever presided in the Federal courts in Texas. It would afford me
the greatest possible pleasure to be of any assistance to him in obtain-
ing this appointment. If there is any way in which I can do so with-
out inconsistency, it would be a pleasure to do it. I have no idea that
Jud, man has any sort of chance of the appointment, and if he
ghould be eliminated from the contest I will take pleasure in writing
to the President in Judge Swayne's behalf or dolng{;’ea.nythlng else in my
power, for I conld write a very complimentary letter without going be-
yond wl%'at 1 beuleve to be the truth and his deserts.

ery truly, yours,
= 440 s Hexny C. CokE.

Jaxvary 31, 18990.
Hon. WiLriaM NcKINLEY,
President of the United States.

Sm: I take pleasure in suporting Hon. Charles Swayne, ju of the
district court of the United States for the northern district of Florida,
as ttii:}: ]};rc;per! tappolntee of yourself as the additional circuit judge of
the fifth circuit.

Judge Swayne is a gentleman of unimpeachable character, learning,
and is uliarly adapted for the position.

E?apectl‘ul

ly, .
Y. Marg D. Braixarp, Jr.,
Land Attorney for the 8. £ N. A. R. R. and L. & N. R. R.

Exuieir GG.

Pexsacorns, Fra., February §, 1899,
The PrESIDENT, Washington, D. C.

Sir: 1 beg to join with numerous members of our profession in ree-
ommending to your favorable consideration for appointment as judge of
Eha clrcul% court of the United States, fifth cireuit, Judge Charles

wayne.

Iaim satisfied that this appointment would meet with the approval of
the peo‘sle of this circuit.

ery respectfully,
A. C. BrouxT, Jr.,
Judge Criminal Court of Record, Escambia County, Fla.

[0. T. Lyon & Sons, lumber.]
SHERMAN, TEX., January 3, 1899,
His Excellency WiLLiAM McKINLEY, -
President of the United States.

8ir: We take pleasure in commending to your notice for agpointment
as additional judge of the fifth circuit the Hon. Charles Swayne, at
present Federal judge in Florida.

We have known udl;u Swayne both in Florida and while sitting here
(during the illness of late Federal Judge Rector), and feel sure in say-
:::F that the people of Texas would be pleased to see Judge Swayne re-

ve this appointment; for his many friends here think that it would
be but just recognition of his services and talents.

ery respectfully,
0. T. Lyox

CECIL A. LYoON,
Member State Republican Ezecutive Committee.

PENSACOLA, FrLA., February §, 1889.
His Excellency the PRESIDENT OF THE UNITED STATES.

Sir: Having been a practitioner at the bar for a great number of

ears, both in this Btate (Florida) and in and particularly

the United States district court for the northern triet of Florida,

I take great pleasure In recommending Judge Charles Bwayne for the
position of clrenlt judge, recently provided for in the fifth circuit.

Judge Swayne's judicial and executive abilities fit him preeminently

for the new position suggested, therefore I would kindly ask Your Ex-
cellency to consider his application and the letters of those recom-
mending him and make his %gpointment. for I voice the sentiments of
the peogle of this section of the Union in this respect.
ours, very respectfully,
Judge JAs. E. GREEN,

[John C. Avery, attorney and counselor at law, Pensacola, Fla.]

JAXUARY 31, 1809,
President WiLniAM McKiNuey, Washington, D. O.

Sir: Congress having passed an act providing for an additional cir-
cuit judge in the fifth circuit, I wish recommend for said position
the Hon. Charles Swayne, now judge of the district court of the
United States for the northern district of Florida.

Judge Swayne has filled the office which he now holds to the entire
satisfaction of the bar of this district, regardless of politics. He enjoys
the confidence and good will of all who have had business before him
and his promotion to a circuit judgeship would be generally regard
as a bestowal of honor upon one who justly deserves it and is thor-
oughly qualified for the dutles of the place,

Respectfully, Jxo. C. AVERY.

PENSACOLA, FrA., February 4, 1899,
His Excellency WILLIAM McKINLEY,
President of the United States, Washington, D. C.

Siz: Having known Judge Swayne for the last eight years as a prac-
ticing attorney in the United States court, I take pleasure in recom-
men him for appointment to the judgeship of the fifth circuit of
the United States. think Judge Swayne is well qualified as a lawyer
for the position, and I am satisfied that the bar and the people will be
well pleased at his selection for the place.

Respectfully,
C. H. LANEY, Attorney at Law.

[Law offices Bruce 8. Weeks, rooms 1 and 2, Bank Buﬂding.]

EvusTis, FLA., February 1, 1899,
The PrEsIDENT, Washington, D. C.

Sie: I have the honor of joining with others of the bar In su .
ing the very eageclal fitness of Hon. Charles Swayne for the additional
circult judﬁ of this (the fifth) cirecnit. Judge Swayne Is known to
every member of the southern Federal bar as a man above reproach
and as a jurist of preeminent qualities. His deep learning, wide ex-
werlence, and the respect he commands sh'onﬁ!_v commend hls especial
tness for the position, and he would doubtiess be an honor to the
bench of the eircuit court, as he has been to that of the district.

Very respectfully,
Broce 8. WEEKs.

[Law office of Beggs & Palmer, Orlando, Fla.]
FEBRUARY 1, 1899.
His Excellency the PRESIDENT OF THE UNITED STATES. .

Bir: I take pleasure In indorsing Hon. Charles Swayne, judge of the
northern district of Florida, as a gentleman of high personal standi
and a lawyer of fine legal attainments, and am sure that he would
the Egsitlon of circult judge in a manner acceptable to the members of

r

the
Yours, truly, J. D. Beaes.

[Law office of Anthony Higgins, 834 Market street, Wilmington, Del.]

FEBRUARY 8, 1899,
The PRESIDENT.

Siz: I beg to recommend the appointment of Hon. Charles Swayne
as United States district judge for the fifth judicial circult.

I was largely concerned in favor of Judge Swayne when appointed to
the United States district bench by President Harrison.

He is a native of this State and county. His father was one of our
most estimable citizens, and a leading Republican in the Fremont days
when they were numbered by only hundreds in the State.

Mr. Swayne is a man of upright character, good heart, quiet and
sound judgment, and of thorough learning.

I do not think you would go wrong In appointing him to this re-
sponsible position.

Very respectfully, AXTHONY HIGGINS.

NASHVILLE, TENX,, February 9, 1899,
The PresSIDENT, Erecutive Mansion.

Sir: Through eral sources of information (the public press) I
learn there is to an additional circult judge appointed for the fifth
circuit, and I desire to add my tribute (like the widow’s mite) to the
character and fitness of a man in the line of promotion, and seemingly
the logical appointee. I%irst met the Hon. Charles Swayne, judge of
the district court of the United States for the northern district of
Florida, in my official capacity as special examiner of the United
States Pension Office. I was impr with his ability and firmness
in exercising the functions of his position. Subsequently, 1 met Judge
Swayne personally, and my admiration was increased with the knowl-
edge of his purity of character and his universal courtesy and kind-
ness. 1 believe I voice the sentiment of all who know him, friends or
o‘:\lponents alike, that he is eminently qualified in every particular to
fill a position where integrity, honesty of purpose, and legal ability is
absolutely required.

1 have the honor to be, very respectfully, your obedient servant,

J. A, Davis.

[Law office Robbins & Graham Co.]

TITUSVILLE, FLA., February 1, 1899.
His Excellency WiLLiaM McKINLEY,
President, Washington, D. C.

Dear Siz: In the matter of the appointment of an additional cirenit
judge for the fifth circuit we would state that from our personal knowl-
edge of the Hon. Charles Swayne, present district ggdge of the north-
ern district of Florida, he would excellently fitted
to discharge the duties of

Yery truly, yours,

our opinion
that important office.

ROBBINS & GRAHAM,
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[Office of Judge First Judicial Circuit, State of Florida.]
PExsAcorA, Fra., February 11, 1899.
Hon. WiLniaAM McKINLEY

President, Washington, D. C.
8ir: Hon. Charles Swayne, who iz being ur for appointment to
the office of circuit judge for the fifth judiclal circuit of the United

States, is a gentleman of much ability and industry, with ten years’
experience on the Federal bench, and I take great pleasure In indorsing
him for appointment to sald office.

Respectfully, E. C. MAXWELL.

[Clark & Bolinger, Attorneys at law.]

the P Waco, TExX., February 4§, 1899,
is Excellen @ PRESIDENT,
B (%mugh the Attorney-General.)

Sm: I beg to commend to Your Excellency the appointment of
Hon. Charles 8. Swayne, ent judge of the distriet court of the
United Siates for the northern district of Florida, for appointment as
circult judge of the fifth circuit created by the recent bill to that effect.

Judge Swayne presided in this district for two or three terms, by
allotment during the incapacity of Hon. John B. Rector, late judge of
this distriet. H?s suavity and learning, combined with his great admin-
istrative abll[t‘_I commended him most favorably to the bar of the dis-
trict, and his itelong devotion to the Republican party would, in mg
judgment, not onl i':stlry his appointment to this wvacaney, but suc
appointment wouls as acceptable to the bar of the circuit as any

t could be made under present conditions.
Respectfully, GE0. CLARK.

[Law office of Sayles & Sayles.]

. ABILENE, TEX., February 10, 1899.
The PRESIDENT, Washington, D. C.

Sir: Permit us to suggest that Hon. Charles Swayne, judge of the
TUnited States district court for the northern district of Fiorig. would,
in our &aﬂimnt.itbe a proper appointee as the additional circuit judge
of the cuit.

Judge Swayne is a gentleman of culture and refinement, and has
bad a wide and varled experience as a lawyer, and is thoroughly con-
versant with the questions that arise In li tion in the Bouth. We
have tried cases before Judge Swayne, and this letter is based upon
our sonal acqguaintance with him and our observations of him while
on tB:r bench.

Respectfully, SAYLES & SAYLES.

OFFICE OF UNITED STATES DISTRICT ATTORNEY,
BouTHERN DISTRICT oF FLORIDA,
Jacksonville, Fla., February 16, 1899.

The PresipENT, Washington, D. C.

Sir: It affords me pleasure to add my testimony to that of many
members of the bar as to the character, fitness, and ability of Hon.
Charles Swayne, who is now belng urﬁed by many of the most promi-
nent lawyers for jndge of the fifth judicial clrcui‘t. Asg United States
attorney 1 have practiced before him for years and have had better
opportunity, perhaipa. than anyone else for observing his conduet and
ty.

measuring his abil
I have no hesitancy In say that he is fully equipped for the posi-
tion, and you may feel assu that if he is appointed the duties of
the office will be falthfully and promptly discharged,
Respectfully,
J. N. STRIPLING.
United States Attorney.

WasHINGTON, D. C., February 7, 1899,
The PRESIDENT:
I have the honor to join In the Indorsement of Hon. Charles Swayne
for appointment as Judﬂﬁ of the United States eircuit court for the
cireuit eomprising the tes of Florida, Georgia, Alabama, Louislana,

and Texas.

In my judgment, the appointment of Judge Swayne to this position
rgn]ﬁ redound to the ¢ t of the Federal judiclary and the Admin-
stratlon.

His ugerlence and his mental and personal qualifications
are all in line with the duties of the office.
Asking your careful consideration of the matter, I am, with great
respect,
JouN E. STILLMAN,
Late Chairman Florida Republican State Commiltee.

[Law offices of Charles B. Parkhill.]
. PENsACOLA, FLA., February 8, 1899,
Hon. WitrtaM McKIiNLEY,

President of the United Btates, Washington, D. C.
Sm: 1 desire to add my recommendation and indorsement of Hon.
Charles Swayne, United States district jud for the northern district
of Ilorida, for the appointment to the ofice of circuit judge for the

fifth circuit, as creat recengf 25 act of Con

Judge Swayne is fully qualifi to discharge the duties of this
office, and 1 think his appointment would meet with favor of the
people of Pensacola.

Respectfully, C. B. PAREHILL.

PENSACOLA, FrLA., February 4§, 1899.

His Excellency WiLriam McKIsLey,
President of the United States, Washington, D. C.
Sir: I take great pl re in r rm-m‘lln; for Isjplibo!ntment to the
ition of circuit judge for the fifth cirenit of the Unlted States, Hon.
harles Swayne, the ‘ﬁresent judge of the district court for the north-
ern district of Florida. I reqiard Judge 8w as being thoroughly

competent and gqualified for sald position, having practiced before him
and knowing him as I do, think his appointment will be satisfactory
to all who have come in contact with h?m.

Respectfully, C. M, Joxes,

Attorney at Law.

Over and over again, during the progress of this trial, Judge
Pardee has been cited as an eminent authority who sat in Judg-
ment upon the findings of this judge. All of the appeals thar
went ap from the decisions of Judge Swayne went to the tri-
bunal over which Judge Pardee presided. All the assignments
that were made to him, covering a long and laborious career
as a judge, were made by Judge Pardee, and now, Mr, Speaker,
I am going to adopt as a part of my address on this occasion a
letter which I received from Judge Pardee, dated on the 24th
day of March, and received one day later, which I shall ask the
Clerk to read, so that the entire House may hear the testimony
of the gentleman who has been so often invoked by the gentle-
man from Pennsylvania [Mr. PALMER].

The Clerk read as follows:

[Personal and confidential.]

Uxirep STATES CiRcUIT CoURT OF APPEALS, FIrTH Crreurr,
New Orleans, Lu., March 2y, 190},
Hon. CHARLES GROSVENOR,
House of Representatives, Washington, D. C.

Dear Sir: I feel called to write you a personal letter in r t
roceedings now pending in the House looking to the tmpemaﬁmeuott%g
udf Charles Swayne, of the northern district of Florida. I was very

much surprised to learn through the papers that the Judiclary Com-
mittee of the House had voted, six Democrats and two Republicans, to
resent articles of Impeachment against Judge Swayne. As I have

own Judge Swayne onally, and have known many of the court
proceedings in his district since he was appointed judge, I want to
present m{‘lvlew of his case to you. Judge Swayne, born in Delaware,
settled in Florida about 1880, and entered upon the practice of the law.
On the death of Judge Settle there was a iumtractned contest for the ap-
pointment of his suecessor, which resulted in throwing over all the more
rominent candidates and the selection of Judge Swayne. This was
n the early days of the Harrison Administration, and following an
election in Florida in which it ;;::sge_nernuy r:.lported and currently
believed there had been the gr sort of election frauds perpe-
trated against the Republicans.

The first time I met Judge Swayne after his appointment he told
me that the President and Attorney-General were very much con-
cerned to have the laws of the United States vindicated the State
of Florida, and that the ies who were charged with committing
the election ontraﬁa sho be prosecuted, and particularly that the
Attorney-General d impressed upon him the t Importance of
providing early terms of court with a view that those cases could be
taken up. Immediately following this, a great many prosecutions
were instituted, indictments found, etc., to bring about the trial and
conviction of parties charged with violating the election laws. The
election frands had been so numerous and so many people were in-
volved therein that these prosecutions engendered an intense feeling
against the judge and all the officers of the court; particularly was
the judge singled out as the prime mover. The feeling was so Intense
that I know from information received at the time that Judge
Swayne's friends regarded it as extremely hazardous for him to travel
about his district. On one occasion on which I went to Pensacola to
sit In the ecircnit court I found that Judge Swayne had not arrived
on time, but through the agency of his friends had traveled up through
Georgla in a roundabout course to come to Pensacola to avold travel-
ing on the direct road, where it was feared he would be insulted, if
not worse treated. Anyhow, the matter resulted in Judge Swayne
from that time on being persona non grata with the Democrats in
Florida; and I think that those political troubles, accompanied by a
certain lack of tact in de‘a.lingl with hostile lawyers, Is the true cause
of Judge Swayne's present difficulties. Following this unpopularity,
Judge Swayne's district was ehanged. largely for the Eurpose of pun-
ishing him. The change of the district resulted in his being, as it
were, legislated out of his district. He had established a residence
in 8t. Augustine and was there living with his family, consisting of
a wife and four or five children. After his district was cha.nged. in
order to comply with the alleged sglrlt of section 551 of the Revised
Statutes, it ame necessary for him to dispose of his residence in
8t. Augustine and acquire and move to a residence in the western part
of the State. In this , 1 am informed that he at once declared
a residence and domiclle in the western part of the State and followed
that up with more or less activity by uct!!u}rkng a house and other
things, all taking four or five years. I understand that nonresidence
in the district, as changed by law, is the main ground of his proposed
i.mPeaehment. Bection 551 reads as follows:

“A district judge shall be appointed for each district, except In the
cases hereinafter provided. Every such judge shall reside in the dis-
trict for which he is appointed, and for offending against this provi-
sion shall be deemed gui Ev of a high misdemeanor.”

There is no doubt ﬂdge Swayne resided in the distriet for which he
was appointed, and under the cirecumstances I think it would be an
extraordinary hardship on Judge Swayne to hold him to a very rapid
compliance with the alleged spirit of section 551 by removing his resi-
dence, when Congress saw fit, a8 & matter of punishment, to change the
limits of the distrlet for which he was appointed. Exactly what proof
he will be able to make upon this line I am not fully advised, but being
satisfled as I am that the original motive of the prosecution is based on
politieal girounds, and that his district limits were changed to his
prejudice, I do not think that a Republican House should vote impeach-
ment against him. About the time also that the district was changed
a partisan legislature in the State of Florida gnssed resolutions ealling
for Judge Swayne's impeachment on the ground of absence from his dis-
triet, lnc;}ﬂntencs, and partisanship. It is practically these resolu-
tions, pa about ten years ago, that now reenacted by the legislature
of the State of Florida are, as I understand, considered as evidence
against Judge Swayne by the House committee.

When Judge Bwayne's district was changed it left him only the busi-
ness at Pensacola and ahassee; It was very little and gave him a

deal of spare time, l'esultlmfl in his being called to other parts of
the ecircuit more frequently, perhaps, than any other judge. During
every season Judge Swayne has been called to hold court in
other parts of the cirenlt, Alabama, Loulslana, Texas, and In the cir-
cuit court of appeals, and the Bperformance of this duty, in aceordance
with the laws of the United States, has resnlted in his being a good
deal absent from his district, and much of the absence complained of
by the legislature of the State and by interested parties can be ex-
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plained on this ground. The diffienlties resulting from the trial and
conviction of one ("Neal, who was charged with contempt of court for
having assaunlted and daugerousigs wounded a trustee in bankruptcy

see ('Neal v. U. B, 190 U. B, , Intensified feeling against Judge

wayne, and at the iime great complaint was made that Judge Swayne
was out of his district, while then he was hol court in Texas on
my designation at the suggestion of the Attorney- ral, and was en-

ged In trying some very important national-Dank cases in which the
ﬁfcnl judge was recused.

1 have been thm?ﬁ‘e ahamd d;nénwlth Jt';cllqga gmne tll.t_llgt:e glalhot
cascs, and I think charge o compe an ou = e has
a legal mind and is insfructed in law, and I am satisfied he is
fully as competent as the average United States judge. One particular
charge I noticed made against him is that in nearly all the appeals
from his decisions to the circuit court of ?peals he has been re-
versed—only affirmed in about 25 per cent. have had some exami-
nation made of the records of this court of appeals, and I find that
out of 68 cases appealed from Judge Swayne's decisions 28 were re-
versed and the balance affirmed—in o words, about 41 per cent
of reversals.

a rule carried up on error or by a gﬂ this showing should be very
2tisfucto to Juw Swayne and ?J ends. But such a test is
wholly fic for only difficult and involved cases are appealed, and
they constitute only a small centage of the decisions actually ren-
dered by & judge of a court of first Instance.

1 have written this long letter because I really feel that without
the political prejudices against Judge Swayne there would be no im-

chment, and that In justice to a southern judge who was a Repub-
ﬁ?:in before he was appointed, and who was a nted beca
a Iepublican, as there are np Republican onﬁmmen from the
Bouth, some of the northern brethren ought to look carefunlly into the
case and be sure that an impeachment ought to be voted before putii
a judge to the disgrace of an impeachment, consequent expenses, trial,
and tribulation to himself and famlly resulting therefrom.

You are the only Congressman that I know well enough to write this
letter to. 1 hope under the many pressing duties and engagements
which you have you will find time to look into the real merits, if
there are any, in Judge Swayne's case.

With continued best wishes,

Very truly, yours, Dox A. PARDER.

Mr. COCKRAN of New York. Mr. Speaker, will the gentle-
man from Ohio permit a question in relation to that letter which
has just been read?

The SPEAKER. Will the gentleman yield?

Mr. GROSVENOR. Yes. p

Mr. COCKRAN of New York. Was that letter written with
the knowledge by the author it would be read here; had the
writer of that letter sanctioned its reading here?

Mr. GROSVENOR. The gentleman from New York omght to
wait until the episode is closed before he comes with a criticism.

Mr, COCKRAN of New York. I do not eriticise; I merely

ask for the fact.
Mr. Speaker; it will be seen that the let-

use he was

Mr. GROSVENOR.
ter was addressed to me as a confidential communication in last
March. Knowing Judge Pardee as well as I did; knowing him
as a splendid soldier and a faithful, true man, as he was and
has offen been deseribed here, I did not believe that he would
hesitate to permit me under the exireme circumstances sur-
rounding us here to make public use of that letter, but I did
not feel authorized to do it and I may say to the gentleman
from New York that he will never have occasion to catechise
me upon a gquestion of good faith in the matter of correspond-
ence—— ]

Mr. COCKRAN of New York. I hope the gentleman will not
think for a moment that I am in the slightest degree eriticis-
ing. I merely wanted the House to know whether the letter
was intended to be publicly read or was private correspondence.
I knew that whatever the gentleman gave would be given with
a high spirit of chivalry—

Mr. GROSVENOR. I thank the gentleman very much. I
thought the gentleman reflected a criticism which under the
circumstances would have been a just one.

Mr. COCKRAN of New York. Noj; not on the gentleman.

Mr. GROSVENOR. I sent on last Friday a telegram, which I
will read in full:

Hon. Dox A. ParpEB, New Orleans, La.: FARUARY. 18, 1605,

Will you consent that I make public your letter to me about Swayne'
case? %&ry desirous to do so. Answer. e

C. H. GROSYENOR.
Very shortly, the same evening, I received this answer:

New ORLEANS, January 13, 1905.

Have no copy at hand. Remember only general purport.
dlscretion 1n oy bebatt and T Wik Do sanisass U8 Sms
Dox A. Pampen.

1 hope that satisfles the gentleman from New York and every-
?ody else who feels that I ought not to have made public that
etter.

Mr. COCKRAN of New York. I beg the gentleman will not
for a moment think that I in any way questioned his conduct.
All I desired was to get the actual facts before the House.

Mr. GROSVENOR. In this connection I wish to deflect for
a moment. If I got the trend of the gentleman from Alabama

Considering that only involved and difficult cases are:

[Alr, CrayToN] in his speech yesterday, he said that the Daviz and
Belden cases could not be reviewed by the court above, and
therefore a tyranny and an outrage was manifested by the re-
fusal of the judge to treat these distinguished shysters properly
and was putting a final judgment upon them when they could
have no review. .

Now I will read to the gentleman a telegram that came to me
voluntarily from one of the best judges in the United States, and
I hope that he will make correction in the Recomrp. I see his
speech has not appeared, or I should have been able to quote
him exactly. If I am right and he was wrong, I hope he will,
in behalf of maintaining the high character of the bar, correct
his mistake. The following is the telegram to which I refer:

i | bound to sa ent 1 tem ¥
Dﬂsvneeimr‘lreltee me t for contempt against

and O'Neal were rev in the circuit court of
proper writ. Bee cases decided at the last term of the

ourt.
Dox A. PARDEE,

Nobody undertook to review them that way, and they come
here and whine, and a great lawyer with an enormous amount
of force as an orator tells this unsuspecting and innocent
of gentlemen there was no relief for these men, and that they
could not have tested whether or not Judge Swayne made a
proper disposition of those cases and had to submit fo the
tyranny.

Now, I desire in this connection to refer to some of the indi-
cations of the very curions character, that I think will strike
any lawyer, in the progress of the taking of this testimony.

A Meumser. Can you conveniently recite those cases re-
ferred to? ;

Mr. GROSVENOR. I can; yes, sir. Judge Swayne is at-
tacked on this floor for not having dignity enough, for not being
fluent enough, and because he did not explain sufficiently, He
stood as silent as a sheep * is dumb before her shearer,” and he
opened not his mouth. I desire to read the sort of a chance he
had to open his mouth in the presence of one of his shearers.
Judge Swayne was charged with using abusive language, for
stating that he would not believe a man under oath in connec-
tion with the Hoskins case, and it is sald that Judge Swayne
never made any explanation of that. Now, let us see what sort
of a chance he had. On page 593 of the hearing is a question
put to him by the distinguished prosecuting attorney, as follows :

Q. You did say that you wounld not believe your brother if he swore
to the story of the boo A. I have heard t story so often that
I will not testify that I said it or I will not testify that I did not say

it. I can testify as to what my impression was at that time,
Q. I do not want your impression, but I want your language.

Mr. BUTLER of Pennsylvania. Who said that?

Mr. GROSVENOR. The prosecuting attorney, Liddon. Then
follows : / :

A, I will not undertake to swear to-day whether I sald that or not.

Q. Yon did say emphatically that you would not permit parol testl-
mony about the books?—A. At that time.

Q. Did you limit your statement that you would not hear it at that
time, and give any Indication that you might hear it thereafter?—A.
I can not recall wzat intimation I gave.

So he undertook to tell what his impression was, and he was
simply choked off by the action of a single member of a subcom-
mittee, acting doubtless for himself and the others.

Let me show you how this record appears to an average citi-
zen who is not a lawyer, if you please. Great stress has been
laid upon a letter that was foreed into this record and makes its
appearance here, signed by one Boone, whoever he may be and
whatever figure he may cut. When the letter was produced, a
member of the committee [Mr. Parmer] put the document in
the face of Tunison and said:

Q. Do you admit the signature of Boone?

A letter was sought to be put in evidence written by Boone to
Tunison to establish a conspiracy between Tunison and Boone
and Swayne. Now, then, there is the fundamental proposition,
gentlemen, and some of you are lawyers—all of you are men of
common sense. I only read this to get at a characterization, a
fair illumination, of every step that has been faken in this pros-
ecution. This question was put to Tunison, who is said to have
been the writer of this letter:

Q. Do you admit the signature of Boone?—A. No; I do not admit
the signature of Boone.

Mr. MARSH. Who says that?

Mr. LITTLEFIELD. Tunison, representing the respondent.

Mr. GROSVENOR. Then Mr. PAarumEer said:

We will accept the letter.

You might as well have brought the picture from one of the
dead walls of Washington advertising Johnny Dewar’s Seotch

whisky. “We will accept the letter.” They were foiled in the
attempt to prove its authenticity,

appea
Supreme




982

CONGRESSIONAL

RECORD—HOUSE. JANUARY 17,

Judge Crayrox was not quite satisfied with that sort of ac-

ceptance. I will read:
Judge CLAYTON :

Q. Can you tell how you came in possession of that letter?

Now, this is the fellow who received the letter, or who is
said to be one of the coconspirators by whom they are trying to
prove the authenticity of this letter. This question was put to
Judge Liddon.

A. I will state that I do not know that it was ever in the posses-
glon of Mr. Tunison.

Now, would not that have put an end ordinarily to a pursu-
ing of that line of consideration? Here was a lawyer repre-
senting the prosecution. It purported to be a letter written by
a coconspirator and delivered to a coconspirator. Failing to
prove that it had ever been received by the coconspirator, or
written by the coconspirator, they accept the letter first, and
then Judge Liddon says he does not know that it was ever in
the hands of Tunison.

Mr. CRUMPACKER. If the gentleman will allow me to in-
terrupt him, is that letter copied into the original report of
the committee?

Mr. LITTLEFIELD. Yes.

Mr. GROSVENOR. This letter is one of the buttresses, one
of the abutments, one of the eternal principles to save the
judiciary of the United States from scandal, in the language of
the gentleman from Massachusetts [Mr. Powers]. -

Mr. GiLLETT. I object to the recelving of it. Counsel says he does
not claim that Tunison ever received it. T object to receiving of mat-

ters of that kind in evidence. It would not be received as evidence in
any court in the world, and I want to go on record as objecting to it.

Now, here is the judicial opinion rendered by which that letter
became a formidable weapon in the hands of the prosecution—a
formidable piece of evidence. Here is the judicial opinion. If
you can find in all the history of the case that Judge Swayne
ever looked at that letter, I will vote for impeachment.

A Memeer. On what page is that?

Mr. GROSVENOR. On page 153. .

Judge PALMER. As I understand it, this Boone attempted to opjpress
this man Hoskins, as a bankrupt in Judge Swayne's court, and Judge
Swayne would not permit any Pmor of his solvency ; said he would not

believe his own brother; would not allow any trial of Hoskins as to
his solvency. We admit this Boone letter.

I wanted to find out now, and Mr. GiLLErT wanted to see
whether Judge Swayne ought to be assailed even if this halfway
proposition was sustainable.

Mr. GiurerT asked :

Was it ever seen by Judge Swayne? 1 object to it.
Letter from Boone to Tunison & Loftin marked Exhibit :
[At this time the letter had not been given to the stenographer.]

God knows where that letter came from; I do not know any-
thing about it. Now, from an absurd performance of that kind
we can obtain very little knowledge of its whereabouts.

Now, that is the evidence with whieh this prosecution is but-
tressed. A conspiracy is alleged between Tunison, said to be a
special favorite of Swayne, and Boone, who conspires with Tuni-
son to do some act. I do not know what it was, and I do not
care what it was.

[Here the hammer fell.]

The SPEAKER. The time of the gentleman has expired.

Mr. GILLETT of California. I yield fifteen minutes more to
the gentleman from Ohio.

The SPEAKER. The gentleman is recognized for fifteen
minutes more.

Mr, GROSVENOR. But when it is traced around, first, the
writing of the letter is not proved; second, the delivery of the
letter is absolutely negatived; and thirdly, it is shown in the
record that Swayne never heard of the letter. That is the basis,
I say, upon which a united vote of one side of this House will
probably be given to impeach a United States judge for having
conspired to prosecute somebody by the name of Hoskins.

Now, I have got very little to say about these other matters
of impeachment. I have grown up, in a degree, with all this
case. I was a Member of this House when this distriet was cut
in two. I know it was a matter of general notoriety that there
was no possible necessity for the additional judge; that it was
done for the purpose of injuriously affecting Judge Swayne;
and that it did injuriously affect him is instanced by the
question now being raised here, whether he resided there or
not. The statement made by Judge Pardee explains all that
question. When that bill was passed, it undertook to drive him
out of the distriet to which he had been appointed, and in
which it is admitted he had been located. When the bill was
passed, another judge entered into that end of the district and

Judge Swayne had a good deal of trouble in getting a domicile.
No doubt he had sacrificed the property that he had lived in.
No doubt he was refused accommodation in Pensacola; and the

At

Colorado case, brought into this matter by the distinguished
gentleman from Maine, absolutely states the law in the case as
clearly and distinctly as it is possible that it should be stated,
In which the judge says that he had resided in the district for
which he was appointed, and complied absolutely with the sec-
tion of the statute under which this prosecution is brought.

Now, I have but one little word to say about a very small mat-
ter. When I spend a great deal of time trying to impeach a
judge of the United States court because he has accepted $2.50
or $3 worth of victuals of an unknown character, of an un-
known value, I will turn that prosecution absolutely over to the
gentleman from Pennsylvania [Mr. PArmer] and the gentleman
from Alabama [Mr. Crayron]. Look at the magnitude of it,
gentlemen; look at the size of this transaction. Judge Swayne
was up here some place in the State of New Jersey, and the
receiver of that rallroad in Florida, in the dead of summer,
wanted him in Florida for some purpose, and sent after him,
and probably fed him on the way down. Now, I want to point
out to the gentlemen on the other side one of the strong points
of their case. They say it was not a matter of very much impor-
tance. I understand some of the gentlemen on the other side are
absolutely shocked at the idea that such a thing would be
insisted upon as the impeachment of a judge for a matter of
that character. But they say this judge approved the accounts
of the receiver, and that he put into those accounts the bread
and butter, and beer, pretzels, and sauerkraut. Point me, gen-
tlemen of the prosecution, to the place in that record where
there is any evidence that the receiver ever charged for it or
that the judge ever approved an account that covered it, and I
will vote for this impeachment. The whole thing is a mere
piece of assertion that has not a shadow of foundation in the
record. Why, they say presumably the receiver charged for
that bread and butter and presumably Swayne approved it. Pre-
sumably, gentlemen, he did not charge a cent for it, and presum-
ably he did not approve it, for he did not know anything about
Now, there is not a shadow of evidence. Search that record
and find it if you can. You will find that the naked fact remains
that the judge was up here where he had a right to be and he
was wanted down there by the receiver of that railroad, who
sent for him, and all else is left to the imagination of the prose-
cuting attorneys.

So much for that. Now, as to the $10 a day matter, I .want
to say that the gentleman from Iowa [Mr. LaceY] did not leave a
button on the coat of anybody who talks about that ten-dollar
transaction. I do not want to go into any reminiscences, and I
do not want to talk about what the judges of the courts of the
United States have done. The gentleman from Pennsylvania
[Mr. ParmEeR] stood up here the other day and said that there
was not a shadow of evidence that any of the judges had decided
that they had a right to this $10 a day. And yet the gentleman
made statement after statement on matters that came to his
knowledge, and then said there was no proof in the record. Why
was not that proof in the record? Why were not the reasons
and grounds upon which Judge Swayne took that $10 put into
the record? Why not? I say that if a convict stood in the
presence of a court, any civilized court on earth that understood
the first principles of the law of this country, with a record such
as was made upon that question in this record, he would get a
{IE\]‘;itl‘ial as quickly as the judgment of the court could grant it
0 him.

Gentlemen, what is the gravamen of this offense of Judge
Swayne? What is it? It is the scienter. It is that he know-
ingly, corruptly, and unlawfully took money that was not coming
to him. You can not make a technical violation of a law and
punish a judge for it any more than you can punish a Member
of Congress for it. Would not a Member of Congress feel rather
cheap if somebody should want to impeach him for having
drawn $22.50 as his allowance of mileage when in fact he had
not paid out a cent of it? Well might the gentleman who spoke
the other day say, Let him that is without fault among you cast
the first stone. i

But let us see now. This judge is charged with the wicked,
the criminal, the highly criminal charge of having purloined
money out of the Treasury of the United States. He is called
upon to account for why he did it, and he makes the attempt,
and here is the answer he got:

Bm& {j.mnsx. We offer that paper which has just been read, Exhibits
an .

1 do not know what they were.
By Mr. HIGGINS :

. The accounts of all the jud pass through your divisl
Un?ted Btates Treasury Depar meﬁ??—)&. Yes, afr. . wlon oD 0
Q. And as chief of that division you have supervision, and it is your
duty to Inspect all of them ?—A. Yes, sir. .
Q. I observe here that the charge as certified by Judge Swayne for
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lny‘part;ﬁ_ular number of days seems to be at the rate of $10 a day?—

A. e8, -

Q. Is that usual?

Mr. PALMER—

Now, they had reached the point of time when Judge Swayne
could have said, first, I construe the law of my country as giv-
ing me that $10 a day ; second, every Department of this Govern-
ment from the day of the passage of this act has given a united,
a unanimous, consecutive, and sustained construction of that
statute. Furthermore, the House of Representatives, and ulti-
mately the Senate of the United States, after having agreed
upon this law, put their own construction upon it and I want to
offer evidence of it. And then he might have gone forward and
said 644 per cent of the judges of the United States have put
this construction upon this statute, and I have joined in that
construction; and, gentlemen of the committee, before you
charge me with a crime, let me tell to my fryers that I have
acted upon the construction given during all the period of time,
yea, from the time it was enacted and before it was enacted,
given in the controversy between the two sides of the House.

“ But,” says the gentleman from Pennsylvania [Mr. PALuER],
“I don't think that of any consequence.” A man charged with
taking money undertakes to explain it; undertakes to prove,
as the Supreme Court says, what was absolutely conclusive
answer to the whole of it, and a single member of the subcom-
mittee says: “ I don’t think that amounts to anything; get out.”
[Applause.]

Mr. PALMER.
him?

Mr. GROSVENOR. Yes.

Mr. PALMER. Is the gentleman aware that the entire Judi-
ciary Committee, including the gentleman from Ohio, who
handed him the book, said that the ruling was right?

Mr. NEVIN. Mr. Speaker, may I interrupt the gentleman
from Pennsylvania for a moment? The gentleman from Penn-
sylvania is utterly mistaken as to that. I never said it was
right, I never believed it was right, and I know it was wrong.
[Applause.]

Mr. LITTLEFIELD. The gentleman from Ohio [Mr. NevIN]
did not sign the minority views. .

Mr. PALMER. I am mistaken about that; the gentleman
from Maine did sign them.

Mr. LITTLEFIELD. He did, and he has not changed his
views. ‘

Mr. PALMER. So we have sixteen out of the seventeen mem-
bers of the Judiciary Committee declaring that the ruling was
right, and any man who made the pretense of being a lawyer,
with two grains of gray matter in his brain, would know that it
was right, [Laughter and applause.]

Mr. NEVIN. If it is a question of gray matter, we had bet-
ter weigh our brains. I thought it was a question of logic.

Mr. GROSVENOR. The utterance of the gentleman from
Pennsylvania is characteristic of his entire record and of his
entire career in this persecution. [Laughter and applause.]
I have no answer to make to such an attack as that. The gen-
tleman from Pennsylvania will find out at the end of this perse-
cution—he will ascertain distinctly by the record of the two
bodies of the Congress where the gray matter is, and where
the vicious spirit of persecution and bitterness is assumed by a
person claiming to be a lawyer, and who palms himself off as a
fair trier of fact. [Laughter and applause.]

Now, suppose Judge Swayne had made that ruling under the
decision here of the Supreme Court that covers this whole ques-
tion.

The SPEAKER. The time of the gentleman from Ohlo has
expired.

Mr. GILLETT of California. Mr. Speaker, I yield ten min-
utes more to the gentleman from Ohio.

Mr. GROSVENOR. Now, what was Mr. Higgins trying to
do? Let us see whether Higgins and the Supreme Court of
the United States are the equal of the opinion rendered by the
committee.

Mr. Higorys. The point that I make, If the committee pleases, is
that the action of the several and respective judges In the courts of
the United States are practically a judicial interpretation of the
statute—as to what it meam;—a.ng that if the judges are Informed to
furnish the certificates at the rate of $10 a day, it is their interpreta-
tion of its being proper and right under the statute.

Mr. Patuur. It follows that becanse some other judge expended $10
a day that Judge Swayne expended $10 a day.

“ Some other judge,” see? “ Some other judge.” They were
trying to prove that there had been a continuous and uniform
and universal Interpretation of this law, and it is cuf in pieces
by the gentleman from Pennsylvania, who says, “some other
judge,” a single judge.

Now, my distinguished friend from Ohio, who, for a young
man, has some gray matter and some knowledge of the law,

Will the gentleman allow me to interrogate

and will be heard from in this House in the future, brought to
me and the House this decision in the United States court. I
do not want to tell where he found it, or how he happened to be
cited to it, but I may say this, that it was the foundation upon
which the great body of the judges of the United States based
their opinion, upon which Judge Swayne acted. When the gen-
tleman from Ohio presented this book yesterday the gentleman
from Alabama [Mr. CrayTox] said that this statute was a hard
statute fo understand; that was the effect of what he said.
He said that the one under consideration now was a very plain
statute; that it did not need any construction.

Now, the statute under which this controversy grew up in
the case of United States against Hill (120 U. 8. Reports),
reported from the circnit court of Massachusetts, involved a
construction of the statute that was as simple and as plain as
the English language, it seems to me, could have made it. It
provided that the clerks of court should turn into the public
treasury all of their fees above a certain sum of money. The
clerk held that the $3 each for naturalization papers was not a
fee within the meaning of the statute.

It went on and on and was considered by the departments
here and payments made under it just exactly as was done in
the Swayne case, and the Supreme Court of the United States,

| without spending any more time upon the subject, said that the

contemporaneous rulings of the departments and the contem-
poraneous appropriations by Congress and the contemporaneous
rulings of the courts settled the construction of the statute, and
the statute stands to-day unrepealed, unamended, and in full
force; and it was that law, that decision, laid down by the
highest court in the United States or in the world, under which
Judge Swayne acted, and if he is to be impeached here these
gentlemen, these purifiers of the bar and the bench and the
country, ought to proceed at once to assail the United States
judge for the district of Massachusetts and the United States
Supreme Court. [Applause.]

United States v. Hill

Error to the cirenit court of the United States for the distriet of
Massachusetts,

Argued December 20, 1886; decided Janunary 31, 1887.

It was the custom in the United States courts in Massachusetts, from
1839 to December, 1884, known and a;g:roved by the ju for the
clerk to charge $3 as fees in naturalization Elroceedings. he clerk of
the distriet court never included those fees his returns. That fact
was known to the jud to whom his accounts were semiannually ex-
hibited and whom were passed without objection in that par-
ticular. Relying on that custom and believing those fees formed no part
of the emoluments to be returned, the clerk of the district court ap-
glnted In 1879 did not include those fees in lhis accounts. This was

own to the district judge when he examined and certified the acconn
and his accounts so made out to July, 1884, were examined and
gf the accounting officers of the Treasury. Under a rule made by the

strict court in 1855 the clerk had charged and received the $3 as a

in advance of their presentation to the eourt
lpnpers and reporting to the court whether they were
th law, and had made no division for specific services,
to any items in the fee bill in seetions 823 et seq. of the
Revised Statutes. In a suit brought in December, 1884, on the official
bond of the clerk, against him and his surety, to recover the amount of

the naturalization fees: Held—

(1) The provision in section 823, taken from section 1 of the act of
February 26, 1853 (chapter 80, 10 Stat., 161), that the fees to clerks
shall be “ taxed allowed,” applies, prima facie, to taxable fees and
costs in ordinary suits between party and party prosecuted in a co
:lnd there is no specification of naturalization matters in the fees o

erks.

(2) The statnte being of doubtful construction as to what fees were
to be returned, the interpretation of it by judfes. heads of departments,
and accounting officers, contemporaneous and continuous, was one on
which the obligors in the bond had a right to rely, and, it not being
clearly erroneous, it will not now be overturned. =

This was an action at law to recover from the defendants in error
fees which it was claimed the clerk of the district court of the United
States for the distriet of Massachusetts should have accounted for, the
defendants being the clerk and his bondsman. Judgment for defend-
ants, to review which this writ of error was sued out. The case is
stated in the opinion of the court.

Mr. Assistant Attorney-General Maury for plaintiff in error.

Mr. John Lowell for defendant in error.

Mr. Justice Blatehford delivered the opinilon of the court.

On the 5th of February, 1879, Clement Hugh Hill was duly appointed
clerk of the district court of the United States for the district of Mas-
sachusetts by the judge of that court. On the same day he and William
Goodwin Russell and another person executed a joint and several bond
to the United States in the penal sum of $20,000, conditioned that
HIill, “by himself and by his deputies,” should * faithfully dlschnrge
the duties of his office, and seasonably record the decrees, judgmen
and determinations of the sald court, and properly account for all
moneys coming into his hands, as required by law.” The statute re-

uiring a bond, in force at the time, as section 3 of the act of February

1875, chapter 95, 18 Stat. L., 333, which uired the clerk to give

a i)ond. with sureties, * faithfully to discharge the duties of his office,

and seasonably to r the decrees, judgments, and determinations of
the court of which he Is clerk.”

This suit was hrouﬁht the Unlted States against Hill and Russell
a writ dated December 4, 1884, elaiming $22,000 dam-

gou sum for

e application
in conformity w
accordln%

on said bond
ages. The declaration all as a breach of the bond, that “has
not properly accounted for all mo coming into his hands, as re-

quired by law, accord to the condition of saild bond.” 'The answer
of the defendant denies t allegation, and avers that Hill * has made
full and safficilent returns of all moneys recelved him, as

law, and that he owes no sum of money to the said United States.”
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., The following agreed statement of facts was filed July 1, 1885,
signed by the attorneys for the respective parties, and upon it the case
was, by written agreement, submitted to the decision of the court:

“The defendant Hill was appointed elerk of said court on the 5th
day of February, 1879, and duly qualified as clerk, and the defendants
gave the bond, a eorib of which is annexed to the declaration. As
clerk he has made half-yearly returns of fees and emoluments received

~him, but he has not included in the same the amounts received by

m for the naturalization of aliens in the district court.

“1t has been the custom in the United States courts In the district
of Massachusetts for a long time, not less than forty-five years before
the date of the writ in the present action, and known and approved
by the judges, for the clerk to chm-? $1 as a fee for a declaration of
intention to become a citizen, and $2 as a fee for a final naturaliza-
tion and certificate thereof; and the clerk of the district court has
never included these in the fees and emoluments returned by him, and
this has been known to the judges to whom the accounts have been
gemiannually exhibited, and by whom they were passed without objec-
tion in this particular. Following this custom, and believing and
being informed that these fees formed no of the emoluments to
be returned to the Government, the defendant Hill has not included
these amounts In his accounts, and this was known to the judge when
his accounts were enamined, and he made on each a certificate In the
form annexed; and his accounts so made eut, up to July 1, 1884,
have been examined and adjusted by the accounting officers of the
Treasury Department.

“The clerks of the several courts of the State of Massachusetts
made similar charges for like services and made no returns to the
treasurers of the counties of the fees so received until the passage
of the statute of the State of 1870, chapter 300.

“JIf, upon the facts before stated a , the court shall be of
the opinion that the said fees charged by the defendant Hill in respect
to naturalizations, or any part thereof, should have been returned in
his accounts to the Unifed States as part of the emoluments of the
clerk, from which his compensation is be taken, in accordance with
section 833 of the Revi Statutes, and that the settlements and ad-
ustments of his several accounts, as above mentioned, constitute no

efense to this actlon, the case shall be sent to an assessor to ascer-
tain the amount due the United States in accordance with the law
laid down by that court, unless the parties shall, ‘within fifteen days
after the announcement of the opinion of the court, agree upon the
amount. T

“The blanks used for the report of clerks' fees and emoluments, and
the blanks used in naturalization of aliens, may be considered as part
of the record of the case.

“ The instructions of the Department of Justice to the several clerks,
dated January, 1879, may be read for s.ng purpose for which they are
roperly applicable; but neither the defendant Hill nor his deputy,
gIr. Bassett, has any recollection of receiving or seeilng such a eircnlar
before October, 1884,

“The court may draw such inferences from the above facts as a jury

might.”

gectjon 833 of the Revised Statutes provides that every clerk of a
distriet court shall, “on the 1st days of Js.nuar{ and July in each

ear, or within thirty days thereafter, make to the Attorney-General,
n such form as he may prescribe, a written return for the half year
ending on said days, respectively, of all the fees and emoluments o his
office, of every name and character, and of all the necessary expenses
of his office, incladin, necessarry clerk hire, together with the vouchers
for the payment of ﬁle same for such last half year. He shall state
separately in such return the fees and emoluments payable under the
bankrupt act * * * Said returns shall be verified by the oath of
the officer making them.”

Section 839 of the Revised Statutes provides that *“mno clerk of the
district court * * ghall be allowed by the Attorney-General
¢« ® #* to pretain of the fees and emolumenfs of his office * * *
for his personal compensition, over and above his necessary office ex-

nses, including necessary clerk hire, to be audited and allowed by
he proper accounting officers of the Trenuri-, a sum exceeding $3,5
a year for any such district clerk, * * or exceeding that rate
for any time less than a year.”

Section 844 provides that every clerk shall, “at the time of making
his half-yearly return to the Atforney-General, pay into the Treasury
or deposit to the credit of the Treasurer, as he may be directed by the
Attorney-General, any surplus of the fees and emoluments of his office
which said return shows to exist over and above the compensation and
allowances authorized by law to be retained by him.”

Section 845 provides that in every case where the return of a clerk
“ghows that a surplus may exist the Attorney-General shall cause
such returns to be carefully examined and the accounts of disburse-
ments to be regularly audited by the proper officer of his Department
and an accougt tto be opened with such officer in proper books to be

rovided for that purpose.”
¥ The foregoin ppmv%gions of sections 833, 830, 844, and 845 were
taken from section 3 of the act of February 26, 1853 (ch. 80, 10 Stat.,
165, 166), the supervision being changed from the retary of the
Interior to the Attorney-General by section 15 of the act of June 22,
1870 (ch. 150), establishing the Deépartment of Justice (16 Stat., 164).

Sectlon 846 provides that the accounts of clerks “shall be exam-
fned and certified by the district judge of the district for which they
are appo'inted before they are presented to the accounting officers of
the Treasury Department for setflement. They shall then be subject
to revision npon their merits by said accounting officers, as in the case
of other public accounts.” This provision was taken from section 1
of the act of August 16, 1856 (ch. 124, 11 Stat., 49).

- L] - ® L] L] -

On the foregoing facts and statutes it was contended by the United
States before the cireuit court, held by the circuit ?udge and the dis-
trict judge, that the sums received as fees in naturalization proceedings
were * foes and emoluments ” within the meaning of section 833, and
ought to have been included by the clerk in his returns, on the und
that they were received for services rendered by the clerk in hls offi-
cial ecapacity, and he was therefore bound to account for them,
whether they were or were not chargeable under section 828, prescribing
fees for clerks, The circuit court held that the action could not be
maintained, and entered a judgment for the defendants, to review
which the United SBtates have brought a writ of error.

The opinion of the cirenit court, which accompanies the record, and
is reported in 25 Federal Reporter, 375, gives the following statement
as to the former and the existing legislation of Congress on the subject
and ns to the action of the courts and of the Executive Departments of
the Government: “ By the act of March 3, 1791 (1 Stat. L., 217, sec.
1), the compensation of the clerks was fixed at §5 a day for attending

court and their travel. To this was added by the act of May 8, 1792
(1 Stat. L., 277, sec. 3), such fees as were allowed In the supremoe
courts of the State, with a E;ovision that for discharging duties not
performed by the clerks of the State courts and for which the laws
of the State made no allowance, the court might allow a reasonable
compensation. Under these acts the clerks were allowed to retain all
their fees.and were not re({nired to render any account of them to
the Government. The first law requiring returns to be made was the
act of March 3, 1841 (§ Stat. L., 427). This act established the com-
pensatlon of clerks of eourts at $4,600 a year, above elerk hire and office
expenses, &nyabie from fees only, and required them to pay the over-
lus into the public Treasury, under such rules and mgulat?ons as-might
prescribed by the Secretary of the Treasury.

“The next In order of time was the act of May 18, 1842, (5 Stat.,
483). That act required the clerks to make to the Secretary of the
Treasury semiannual returns, embracing all the fees and emoluments of
their office of every name and character, distinguishing those received
or payable under the bankrupt acts from those received or payable for
any other service. It authorized the clerk of the district courts to
retain from the fees and emoluments of his office, above office ex-
penses and clerk hire, as his personal compensation, $3,500 a year, and
required him to pay the surplus into the Treasury. It has been stated
that the provision in this act as to bankruptcy fees was inserted to
chanse the law, as ruled by Judge Btory, that the clerks were not
bound to account for fees earned under the bankrupt act of August
19, 1841. The act of March 3, 1849 (9 Stat., 393, sec. 4), estabiisglf‘ng
the Department of the Interior, transferred the supervision of the
accounts of clerks to the Secretary of the Interior. Until the act of
February 26, 1853 (10 Stat., 161), the official fees of the clerks remain
in substance as fixed by the acts of 1791 and 1792, The act of 1853
was the first uniform statute regulating the fees of the clerks and
other officers of the courts throughout the United States. It estab-
lished the present fee bill, and is reproduced in section 1823 to section
857 of the Revised Statutes. Its provisions in regard to returns to
be made by the clerks were the same as in the act of 1842, except that
they were to be made to the Secretary of the Interior, as directed by
the act of 1849, instead of to the Becretary of the Treasury. Since
the act of June 22, 1870, creating the Department of Justice, the re-
turns have been made to the Attorney-General, and supervision of these
accounts has been exercised by that officer of the Government.”

Referring then to the fee bill of Febroary 26, 1853, as found In sec-
tion 823 et seq. of the Revised Statutes, the court proceeds: * Upon
an examination of the statute It will be seen that it applies to taxable
costs in all ordinary litigation, whether at law or in equity or ad-
miralty, and undoubtedly governs the taxation in all actions, suits, and
proceedings, civil and eriminal, in personam and in rem, in the eourts
of the United States. But it has not usnally been considered, at least
in this district, as applying to certain special and peculiar cases, of
which the courts have jurisdiction, where only the party asking for the
right or privilege iz before the court, and from the nature of the case
no costs are taxable as in ordinary litigated suits. Of such a character
are proceedings under the naturalization laws, under the shipping com-
missioners’ act, and apgjlicatlons to be admitted to practice as an attor-
ney. Thus Judge Shepley early refused to allow the clerk to tax costs
by the fee bill on applications under the shipping commissioners' act
of June 7, 1872 (17 Stat.,, 272; Rev. Stat., sec. 4544), for the money
and effects of deceased seamen deposited in the circuit court by the
ship?ing commissioner,

“ In respect to the naturalization cases, it has never been hitherto un-
derstood, either by the judges or the Departments, that the fees of the
clerk were for services rendered in his official capacity. At times,
especially before elections, these applications are extremely numerous.
The papers are usually prepared by the parties themselves or thelir
friends, or more frequently by agents of candidates. The hearings are
ex partl, at no stated times, and it is rare that any person appears in
opposition. It has, therefore, been necessary, both in the interest of
the applicants and for the due and orderly execution of the law and
to enable the court to dispose of the cases, that the papers should be
looked over and corrected by some person familiar with the law and
yractice, and in many instances that {he witnesses should be examined

fore the cases were presented to the court for final action. It was
for this service that the clerk has been allowed to make these charges
to the parties. These are duties which the court has the undoubted
right to have performed by some other person than the presiding judge.

“In these cases the clerk acts rather as a person appointed to assist
the court in exercising its functions, like a master or examiner in an
equity cause, or an assessor in admiralty, or an auditor in a suit at
law. It is the universal practice of all courts of large jurisdiction to
appoint special officers at the expense of the parties, to make inquiries,
investigate details, examine papers, take accounts, make computations,
and to perform ministerial acts. Their reports when returned into
court and afeepted become part of the case, and form the basis of the
orders and decrees of the court in the eaunse.

“ It was with this view, to regulate the practice in naturalization
cases and define the duties required of the clerk, that Judge Sprague
in 1855 adopted the following rules, which have ever since been in
force :

“ Ordered, by the court, that gpplications by aliens to be admitted
to Lecome citizens of the United States shall be presented to the court
while in session, and that proof of the facts whereof the court is re-

nired by law to be satisfied shall be made by at least two credible and
glslnterested witnesses, who are citizens of the United States, to be pro-
duced and examined in open court.

“Ordered, that before such applications are presented, all necessary
papers shall be filed with the clerk, who chall report to the court when
the application is made, and that he has examined the same, and
whether they are all in due form and in conformity with the require-
ments of law or how otherwise.” o

This fact, as to these rules made in 1855, was not made a part of
the agreed statement of facts, but the counsel in the cause, in this
court, stipulated in open court that the facts should be taken as agreed.

The opinion of the court then proceeds: “ It is for services ren-
dered under these rules, and as a special officer of the court, and not
as clerk, that these fees have been permitted. They were not duties

rtaining to the cffice of clerk, T eear could have as well been per-
ormed by any other person designated by the court for the purpose;
as by the district uttorne%' or a commissioner of the circuit court, or
an attorney, or any suitable person not an officer of the court.”

Reference has been made to the circular of Attorney-Genmeral Dev-
ens of January 14, 1879, issued to the clerk. In it he says, referring
to section 833 : “This language embraces every possible fee or emolu-
ment aceruing to you by reason of your official capacity and does not
allow the withholding of any. Whatever is dome for you that you




1905.

CONGRESSIONAL RECORD—HOUSE.

985

conld not do if out of office has an official color and significance that
brings it within the compass of the language of the statute.” This is
undoubtedy a forcible and accurate statement of the meaning of the
gtatute. But the naturalization fees do not come within this rule.
They did not accrue to the clerk by reason of his official eapacity, and
were for work which might as well have been done by him when out of
office as when in, It is also to be noticed that this circular calls upon
the clerk for * a statement of sums received for searches, for all copies
of naturalization pagers and oaths, and all other sums received
through your office,” but makes no mention in terms of naturalization
fees., (Rec_.gulations Department of Justice, 1884, p. 223.) i
pla

No complaint of these fees ever came to the ear of the court from
any wyuarter. On the contrary, this service performed by the clerks
has been of great advantage to those seeking to be admitted as citizens,

It has had the effect, as originally intend to simplify the process of
becoming a citizen and to make it more expeditious and inexpensive.
It saves the parties the expense of employing an attorney, and the fee
charged therefor is much less than would be allowed by the fee bill,
if the application is to be treated and entered on the docket of the
court as an ordinary suit. In rejected cases no fee has been charged.
This ln'acrlce has prevailed for more than forty years, ever since the
act of 1842, which first required returns, and has been perfectly well
known to everybody conversant with the courts. It was begun by
Judge Story and Judge Sprague and has had the approval of all the
judges of this district since their day. It has also had the sanction,
successively, of the Department of the Treasury, the rtment of
the Interior, and the Department of Justice. Until this suit was
brought it has never been called in question by any accounting officer
of the Government; nor has Con, 3 seen fit to put a stop to it by
legislation. This construction of the statute in (fruct!ce, concurred
in by all the departments of the Government and continued for so
many years, must be regarded as absolutely conclusive in its effect.
(Edwards's Lessee v, Darhf, 12 Wheat., 206 ; United States v. Temple,
105 U. 8., 97; Ruggies v. Illinols, 108 U. 8., 526 ; United States v. Gra-
ham, 110 U. 8., 219.)

It was stated at the bar that a bill was Introduced in the last Con-
gress to require the clerks to make returns of all fees which they
should reecive for naturalizations and as masters and commissioners,
but failed to become a law, If a change in the trractiee ghould be
thought desirable, it is obvious that it should be made by Congress and
not by the courts. -

“ 1t is also to be noticed as significant that the clerks of the courts
of Massachusetts, under a fee bill much like ours, and a statute re-

uiring them to make to the county treasurer yearly a return ‘of all

ees received by them for their official acts and services,” were never re-
quired to include in their returns the fees received in naturalization
cases, (Rev. SBtat. of 1838, chapter 88, sec. 15; Gen. Stat. of 1860,
chapter 121, sec. 22,) This was changed by the act of 1879 (chapter
300), which defined what the fees in such cases ghould be, and directed
the clerks to include them in their return.
- “The decision of the court is that, upon the agreed facts in this case,
this action can not be maintained.”

Viewing the whole subject in the light in which it appears on the
face of the statute, In regard to the fees of the clerks, we are met by
the fact that section 823 of the Revised Statutes, taken from section 1
of the act of Febroary 26, 1853 (chapter 80, 10 Btat., 161), provides
that * the following and no other compensation shall be taxed and al-
lowed " to clerks of the district courts. This applies prima facle to
taxable fees and costs in ordinary suits between pa and party, prose-
cuted in a court. There is no specification of naturalization matters in
the fees of clerks. From as early as December, 1839, the practice set
forth in the agreed statement of facts has been obtained In the district
court in Massachusetts of charging the fees of $1 and $2 as s sums,
in naturalization proceedings, without any division for specigc services,
according to any item of the fee bill. The act of March 3, 1841, be-
fore referred to, the first one on the subjeet of returns, implied that
there should be reports of * fees and emoluments " by the clerk to the
Secretary of the Treasury. The act of May 18, 1842, provided for
semiannual returns to that officer, and included, specifically, fees and
emoluments under the bankrupt act, but the clerk never has included
in these returns his fees and emoluments for naturalization proceed-
ings, and his action from 1842 to and including 1884 has been with the
knowledge of the successive district judges, to whom his accounts have
been semiannually exhibited.

From 1842 to 1849 these accounts went to the Secretary of the
Treasury; from 1849 to 1870 to the Secretary. of the Interifor, and
since 1870 they have gone to the Attorney-General. From 1856 the
statute has required that these accounts before going forward *‘ shall
be examined and certified by the district judge,” and that after bei
sent to the several heads of departments they shall be subject to revi-
sion on their merits by the aecounting officer of the Treasury Depart-
ment., The agreed statement of facts shows that this course has i}
pursued ; that the district judge has examined and certified the ac-
counts, knowing that they did not include naturalization fees, and that
those accounts had been revised on their merits by these accountin
officers for this long series of years, and been examined and adjust
by them with the naturalization fees not included.

With this long practice, amounting to a contemporaneous-and con-
tinuous construction of the statute, in a case where it is doubtful
whether the statute requires a return of the disputed fees, judges
of eminence, heads of departments, and accounting officers of the
Treasury having concurred in an interpretation in which those con-
cerns have confided, the surety and the present bond, as well as his
Bglncipal; had a right to rely on that interpretation in giving the

nd; and the semiannual accounts of the principal having been
actually examined and adjusted at the Treasury, with the naturaliza-
tion fees excluded, down to and including the one last rendered five
months before this suit was brought, a court seeking to administer
ustice would long hesitate before permitting the United States to go

ck, and not only as against the clerk, but as against the surety on
his bt?nd, reopen what had been settled with such abundant and formal
sanction.

This principle has been anlied. as a4 wholesome one, for the estab-
lishment and enforcement of justice, in mang cases in this eourt, not
only between man and man, but between the Government and those
who deal with it, and put faith in the action of Its constituted au-
thorities, judiclal, executive, and administrative.

In Edwards’s Lessee v. Darby (12 Wheat, 208, 210) is was said:
“In the construction of a doubtful and ambiguous law, the contem
raneous construction of those who were ealled upon to act under
law, and were appointed to carry its provisions into effect, Is entitled
to veriv great rezpect." To the same effect are United States v. Dick-
son (15 Pet., 141, 145) ; United States v. Gilmore (8 Wall, 330);

S8mythe v. Fiske (23 Wall.,, 374, 382{1: United States v. Moore (95
TU. 8, 760, 763) ; United States v. Pugh (99 U. 8., 265, 269) ; Hahn v.
United States (107 U. 8., 402, 406), and Five Per Cent cases (110 U. 8.,
471, 485). 1In the case of Brown v. United States (113 U. 8., 568) the
same doctrine was applied, the cases in this court on the subject being
collected, and It being-said, that a *' contemporaneous and uniform in-
terpretation ' by executive officers charged with the duty of acting
under a statute *is entitled to weight” in Its construction, * and in
a case of doubt ought to turn the scale.,”” A still more recent case on
the subject is United States v. Philbrick (ante, 52), where this lan-
guage is used: "A contemporaneous construction by the officers upon
whom was imposed the duty of executing thoge statutes is entitledp(;:o
great weight; and since it is not clear that that construction was
erroneous, it ought not now to be overturned.”.

Judgment affirmed.

Now, then, a single point further—what was this change made
for—and then I am through. I admit that the statute itself
before the change did not say that the judge should be paid his
“actual expenses,” but by the same rule of construction prior
to this time we always did construe it to mean that he had to
set up the items of his account showing how much money he
had expended. The law was changed and the word “ reasona-
ble” was put in—not exceeding $10—his reasonable expenses.
From that time to this that is the construction we claim has
been put upon that statute, and now we are asked to say that
the legislative body of this country passed a law that did not
mean anything, made a change in the phraseology of the statute
that it is claiméd will have no effect, and that Judge Swayne
shall be punished for having understood one of the first canons
of construction of the law, viz, that when the legislature changes
the phraseology of a statute the court shall hold, must hold, that
it is done for some purpose, and that the statue amended does
not stand as the statute before it was amended. :

I cite a case that came to my mind the other day, and I went
over to the Supreme Court and put my hand on it in a minute,
for I remembered it thirty years ago when I came up against
the question and got far the worst of it, standing in the position
that the gentleman from Pennsylvania [Mr. PArmer] now
stands. I refer to the case of the State, on the Complaints, ete.,
v. Gray (8 Blackford’s Indiana Reports, p. 273), where the court
lays down the rule that in every case where the phraseology of
a statute has been changed the court will construe it to have
been done for a purpose. That case is as follows:

The State, on the complaint, etc., v. Gray.

Appeal from the Tippecanoe circuit court.

DewEY, J.—This was a prosecution for bastardy against Gray. The
cgm lum:lt was néadetby liitaryhAnne Welch b?fgre b:all Jjustice of the peace
[ D) oe County ; charges Gray wit ng the father of a
haatarc{ child, of which the complainant had been delivered; that she
was an unmarried woman, and was, at the time of making the com-

laint, a resident of 'I;i‘fpecanoe County, and that the child was with

er. The justice Issu his warrant; the defendant was taken, and
an examination was had before the justice. It appeared in the course
of the examination that the complainant arrived in Lafayette, in Tip-
pecance County, on the day on which she made complaint, and that she
came from New York, where she had egrewtously resided. The justice
found the defendant 1g,'!.lllt_v, and ordered him to give bond, ete., which
not being complied with, he was recognized. to appear before the circuit
conrt, e appeared accordingly: and, on his motion, the prosecution
was dismlsses for want of jurisdiction in the justice of the peace and
in the circuit court.

It is urged, in vindication of the decision of the circuit court, that
it did not appear that the complainant was a resident of this State.

As the law stood, previously to the late revision of the statutes, the
objection was valid. The language of the former statutes was, “ that
on comf)lalnt made to any justice of the peace in this State by any
unmarried woman resident therein,” ete., the justice should proceed as
therein stated. (R. 8., 1831, p. 285; R. 8., 1838, p. 330.) The first
section of the present statute provides, that when any woman who
had been delivered of a bastard child, or who is pregnant with a child,
which, if born alive, will be a bastard, shall make complaint to any
justice of the peace against the person whom she accuses of being the
father of the child, the justice shall issue his warrant, ete. (H. S,

1843, pp. 363, 364.)

It is contended that the change in the phraseology of the statutes is
so slight that it shows the legislature did not mean to change the law
complainant. We can not think so.

as regards the residence of
The qualification of the residence of the complalnant In this State, es-
gential to the support of a prosecution under the former acts, 'iIs
omitted in the present statute, and we are not at liberty to view the
change as unmeaning. We are bound to believe that the remedy was
desiznedly enlarged.

But it is further contended that if any change of the law was
meant to be made by the late revision the complainant is now re-
quired to be not only a resident of the State, but to have a legal settle-
ment in the township where the prosecution is commenced.

This position is attempted to be sustained by the provision of the
third section of the bastardy act, which is that If the accused person
shall be adjudged by the justice to be the father of the bastard he
shail, among other things, ' enter into bond to the overseers of the
poor of the proper township In the county where such woman (the
complainant) has her legal settlement ' conditioned to save the county
harmless, ete., and by the provision of the twenty-ninth section, that
the money on the judgment against the putative father, in a prosecution
carrled on by the overseers, shall be paid to the overseers of the poor
of t::g township where the complainant shall have * her legal settle-
ment.

We do not view these provisions as having any bearing on the quec-
tion of jurisdietion. They are directory as to proceeding subsequent
to the commencement of the prosecution and must be followed where
the facts of the case will admit of it. If the complainant must have
a legal settlement before she can institute a prosecution for bastardy, a
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Le!ar'a previous residence in some county of the State in general,
necessary. BSuch a construction of the statute would, many in-
stances, de?eut what we conceive to be its object—the extension of the
remedy afforded by the former statutes. It would certainly be incon-
gistent with the first section, which points out the description of persons
entitled to prosecute and which confers jurisdiction on justices of the
peace. The residence of the complainant is immater The circuit
court erred in dlsmimindg the eause.

Per curiam.—The judgment is reversed with costs.

Caunse remanded, ete.

D. Mace for the appeliant.

B. H. Brackett and A..M. Crane for the appellee.

Now then, what have we? This statute provided for the pay-
ment of the expenses of the judges. It had been construed and
acted upon as though the word * actual ” were in the statute,
and then came the legislature and practically struck out the
word “actual” and put in the word * reasonable.” Now, I say
there is not one particle of legal testimony in this record that
shows any action under the charge. I say that every particle of
that testimony that went to show what Judge Swayne did ex-
pend and what he did not expend was illegal, incompetent, and
futile. Why? Because the statute provides that he shall be
paid his reasonable expenses, and there is no evidence tending
to show that he took a dollar in excess of his reasonable ex-
penses. So, Mr. Speaker, instead now of protecting the courts
of this country by impeaching this man, the argument is made
here that if somebody comes around in your dooryard and
slanders you and says you are a liar or that you have cut down
a shade tree or are a thief, you must go and hunt up the prosecut-
ing attorney—that is the argument of the gentleman from Penn-
sylvania [Mr. PaLMER]—and say: “For God's sake, Mr. Prose-
cuting Attorney, indict me in the grand jury room, so that I
may have an opportunity to clear my skirts,” That is the argu-
ment that is made here—tarnish this man, put him fo an ex-
pense that will be ruinous, blackmail him to the extent of his
expenses in any event, so that he may have a chance to clear
his skirts! That is the argument. If you would protect the
courts of the United States in the dignity in which they stand,
if you will add another period of seventy years to a period of
nonimpeachment in the United States, teach the little people who
are disappointed at the judgments of the judges of the courts of
the United States that their remedy shall not be, first, in a polit-
ical convention [applause], then in a political legislature, and
then in an impeachment of his character—an impeachment begged
for, plead for, prayed for. God alone knows the efforts that
have been made. I do not say that any of them are illegitimate,
but I do say that if there was here a worthy case for this im-
peachment there would be no necessity for this personal appeal
to Members. [Prolonged applause.]

Mr. PALMER. Mr. Speaker, I yield thirty minutes to the
gentleman from New York [Mr. CockBAN].

[Mr. COCKRAN of New York addressed the House. See Ap-
pendix.]

Mr. GILLETT of California. I yield fifteen minutes to the
gentleman from Pennsylvania [Mr. Moox.]

Mr. NEVIN. Mr. Speaker, will the gentleman yield to me
five minutes now?

* Mr. GILLETT of California. Yes.

Mr. BRANTLEY. Will the gentleman yield to me to make a
request of the House?

Mr. NEVIN. Yes; I yield for a request.

Mr. BRANTLEY. Mr. Speaker, I ask unanimous consent to
revise and extend in the Recorp the remarks that I delivered
yesterday.

The SPEAKER pro tempore. The gentléman from Georgia
asks unanimous consent to extend his remarks in the REcorp.
Is there objection?

There was no objection.

Mr. NEVIN. Mr. Speaker, although a member of the commit-
tee to which this matter was referred, and although I have fol-
lowed it carefully from its inception until now, I purposed to
say nothing to the House on the question until the gentleman
from Pennsylvania [Mr. Parmer] this morning mistakenly
quoted me as favoring at least three of these articles of im-
peachment. He said that when the question had been asked
before the subcommittee as to what was the custom of the judges
on the Federal bench as to certifying to $10 a day or their
actual expenses, and when he had held that that question had
nothing to do with this case, that the members of the Judiciary
Committee, myself among the number, had agreed to the cor-
rectness of that holding. I want to say that I disagreed with
his holding then, and I differ from him now.

If this statute were so clear, so explicit, so open to but one
constroction and conclusion as that anyone who did anything
‘other than to certify the actual and necessary expense of each
day would plainly violate the law, then I concede the gentle-
man’s proposition that it would make no difference whether

one judge or a hundred judges or all the judges together had
done so, they would have in such case violated that statute.
Such a construction of the law being conceded, it is frue
that their action and conduct would throw no light upon the
question as to Judge Swayne. But the very question at issue
before that subcommittee was, did he violate the law; did
other judges understand and so construe the statute; did other
Federal judges certify as did Judge Swayne? To hold that
you could not prove this to be the custom was simply begging
the guestion. The gentleman from New York [Mr. Cockrax],
who has just spoken, says that he does not believe that Judge
Swayne is liable to impeachment or that he should be im-
peached because he construed the statute in the way suggested,
viz: That for each day a judge held court as set out in the
statute he might receive for his expenses $10 a day upon so
certifying to the same. The gentleman from Pennsylvania
[Mr. ParmEr] differs from that construction. Now, the ques-
tion that was presented before this subcommittee by that ques-
tion was, “ How have other Federal judges construed it?”
This was the very question submitted.

I read from. the printed record of the case:

. I observe here that the charge certifi

Egﬂ:?lar number of days seemsgt?) be “edmt;yri?ad g‘;ar %?3;»3%2?__“1

Q. Is that usual?

Then said Mr. PALMER:

I do not think that is of any consequence—

And proceeds to rule it out. Now, was that question proper?
In my judgment unquestionably so. There can be no doubt as
to its competency. Its weight is a different matter. The object
of the question was to show what the judges believed that stat-
ute meant. If it had been a contract coming up before some
nisi prius court, and the question had been presented, What does
the contract mean? the court would say, “ How have the parties
construed the contract? How have they acted and operated
under it? If it is so clear there can be but one construction,
that is the end of it; but if it is open to two or more construe-
tions, then the question always arises, What have the parties
themselves done? ™

Here was a statute open to more than one construction. Now,
what have the judges held as to it? They might have passed
upon it by a judicial decision. They can just as well determine
it by their acts; and if it be true that a large majority of them—
644 per cent the gentleman from Ohio [Mr. Grosvixor] said
this morning—have construed the law to permit them to certify
$10 a day, day in and day out, as their legitimate expense, that
would clearly show that Judge Swayne had been guilty of no
corrupt practice, and had in his mind no corrupt intent. And
yet the gentleman bases three articles of impeachment upon the
fact that Judge Swayne has certified $10 a day instead of his
actual itemized expenses.

Mr. PALMER. I call the attention of the gentleman from
Ohio to the fact that the gentleman from Pennsylvania does not
base the articles on that, but that the Judiciary Committee have
presented these three articles. I do not care to be held up to
odinm alone. I want my brethren on the Judiciary Committee
to help share some of it with me.

Mr, NEVIN. Oh, certainly.

Mr. PALMER. There seems to be some question here whether
Judge Swayne or myself is on trial.

Mr, NEVIN. I did not mean that the odium should be borne
by wyou alone. Let all those who are responsible for the act
accept the responsibility. [Applause.]

The SPEAKER pro tempore. The time of the gentleman from
Ohio has expired.

Mr. MOON of Pennsylvania. Mr. Speaker, I desire at the
beginning to congratulate this House on the fact that we are
now reaching the end of this dicsussion, and to express my
judgment that the three or four days already consumed have
done much to render clear and lucid the voluminous amount of
testimony taken by the subcommittee in the case. I believe
we are reaching nearer and nearer to the vital facts involved
therein, and I trust when the time arrives to-morrow for taking
a final vote that all that exists in this mass of testimony will
have been thrashed out to the absolute comprehension of every
Member of this body who is called upon to vote upon these
important resolutions. I confess, Mr. Speaker, that I approached
the consideration of this case, as I believe a great many Mem-
bers upon the floor of this House did, prejudiced against, not
Judge Swayne, but against any man who should be so accused.
I have been educatdd in so absolute a belief in the purity of the.
judiciary that I look naturally with distrust vpon any man
against whom accusations of this kind could be made, and when
the gentleman from Florida [Mr. Lasar] in his first resolution
recounted the various crimes committed by Judge Swayne, when




1905.

CONGRESSIONAL RECORD—HOUSE. -

987

I found therein the allegation that he was entirely unfit to be a
judge by reason of incapacity, by reason of his mental and judi-
cial incapacity, and by reason of his alleged flagrant disregard
of every principle of justice, I was disposed to look with dis-
trust upon him and believed that his conduct ought to be in-
quired into.

When I hear on the floor of this House the declaration of the
gentleman from Florida that Judge Swayne is the most lawless
man in that State; when I read his interview with an Atlanta
reporter in which he gives to the world the warning that Cee-
sar had his Brutus, Charles the Second his Cromwell, and fin-
ished it with the intimation that if we refused to impeach
Judge Swayne he will find lurking in the glades of Florida the
arrow of a Tell or the dagger of a Corday; when the distin-
guished gentleman from New York [Mr. Cockran] in his con-
cluding remarks to-day added the last degree of infamy to his
name, crowning him as the American Jeffreys, it seems to me
absolutely necessary, as a preliminary inquiry, to inquire who
Judgze Swayne is.

Mr. Speaker, we have before us only the printed testimony in
this case, and I have had some experience in the investigation
of such testimony. I have always found it to be very unsat-
isfactory as compared with the testimony of the living wit-
nesses. It is cold, neutral, and impersonal.

We do not see the characters; we do not understand the mo-
tive of their testimony, and I have made it a cardinal principle
of investigation, first, in inquiries of a judicial nature, to dis-
cover first who are the parties involved, and, second, to discover
what is the accusation contained in the testimony upon which
we are called to decide.

Therefore, proceeding, Mr. Speaker, to the investigation of
who Judge Swayne is, and to the examination of his record for
the purpose of ascertaining whether he is the most lawless man
in the State of Florida, whether he is the American Jeffries,
my attention was attracted at the outset by this fact, as it ap-
pears, in that in 1897 the most distinguished gentlemen in the
city of Philadephia, which I have the honor in part to represent
here—her most distinguished citizens and most eminent lawyers
thought that Judge Swayne was a fit man to adorn the Supreme
Bench of the United States. I find a group of letters written by
famous men in the judicial history of the State of Pennsylvania
recommending him to this position. I find a letter written by
F. Carroll Brewster, at one time an eminent judge in our State,
subsequently our attorney-general, and a brother of Benjamin
Harris Brewster, the Attorney-General of the United States un-
der the Arthur Administration—I find a letter written to Presi-
dent McKinley saying that he would honor his Administration
in appointing this man to that eminent position. I find a letter
to the same effect from the Hon. Hampton L. Carson, the pres-
ent eminent attorney-general of Pennsylvania, in 1897. I find
that Judge Fell, of our supreme bench, a gentleman whose career
all of my colleagues from that State will admit is an honor to
the State and who has adorned the judicial history of Pennsyl-
vania, a man from whom wo money, no position, and no influ-
ence could purchase a recommendation, and I find that he said
to President McKinley that this man Judge Swayne was fit to
occupy a seat upon the Supreme Court Bench of the United

States.
* Learned, able, and safe.”

Mr., LITTLEFIELD.
Mr, MOON of Pennsylvania. Yes; among -them was Judge

Ashman, a man of distinguished character, and other men of-

broad prominence; including the mayor of Philadelphia, all
eminent men in our judicial and civie history, who urged the
appointment of this man to that exalted position.

And, Mr. Speaker, I find from the investigation of this testi-
mony—and I would like to commend the careful reading of
these pages to every Member on the floor of this House before
he assumes the solemn responsibility to say by his vote that this
man is a lawless man—I find that in 1899, after Judge Swayne
had discharged his judicial duties in this district for ten years,
the entire bar of the city of Pensacola, Fla., sent separate indi-
vidual letters to the President of the United States urging the
appointment of Judge Swayne to the position then vacant on
the circuit court judgship in that district—the judicial district
including the State of Florida.

That was in 1899, ten years after this man had lived among
them and had discharged his duties in his official capacity,
and I desire to take the time of the House for a moment, even
at the risk of tiring Members, to read one or two extracts from
those letters, extracts that bear upon the very question under
consideration, the character of the man. I desire to read one
from the very prosecutor in this case, the man whose hand never
left the grip of these charges until they were ushered into the
door of this House. Mr. Liddon, of the firm of Liddon & Egan,
on February 1, 1899, wrote as follows :

We most earnestly urge the appointment of Hon. Charles Swayne,
our lpreaent United States district judge for the northern district of
Florida, to the position of eircuit jndge of the fifth circuit, under recent
act of Congress creating an additional eireuit judge.

Judge Swayne has served in his present position for the past ten
years and made a most excellent Eudge. 80 that he is well qualified by
experlence for the circuit judgesh E We feel sure his apggintment to
the position would meet with the hearty approval of the bar and peo-
ple of our circuit.

I pick one other at random, from Messrs. F. W. Marsh and
Buckner Chipley, in which they say:

We can conceive of no more appropriate ap
be, reflecting credit upon the Unﬂ: Btates judiclary, and being a just
promotion of one who has so efliciently and ably served the interests
of the J)eople throughout this portion of the United States. As dis-
trict judge he has received the res of every person who has had the
?leasura of his acquaintance, and personal attributes are well fitted

or the position.

Mr. Speaker, there were at that time twenty members of the
bar of Pensacola, and exactly twenty members of that bar
wrote these letters—absolutely every member of the bar of the
city of Pensacola. [Applause.] I therefore felt, Mr. Speaker,
justified in saying that, in so far as the character of the man at-
tacked was concerned, we have been misled. I therefore stand
here and say upon the basis of this testimony that I shall pro-
ceed to its investigation with the belief that Judge Swayne is a
man of probity, that he is a man of honor, that he is a man of
great judicial fitness and of the highest personal character, and I
challenge any man among this representative body upon the
floor of this House to establish his own character by more com-
plete testimony than this. 8o much, therefore, for the personal
and judicial character of the respondent. Now, let us proceed
in the second place to consider the charges against him and the
motive of the parties preferring them. Because, bear in mind,
the investigation here, in its last analysis and in its final dispo-
sition, must depend absolutely upon the motive that prompts
both the actors and the accused in this proceeding. Bear in
mind that it is an uncontradicted fact that Judge Swayne is 62
or 63 years of age. Atthe time these letters were written he was
then 57 years of age, and, Mr. Speaker, it is a historical and a
moral fact that men at the age of 57 do not change so suddenly.
It seems to me to challenge human credulity that Judge Swayne
s?m;gl within two years have become the monster that he is de-
picted.

I'say, Mr. Speaker, it seemed to me incredible that this man,
in this brief period of two years, could have fallen from the
high estate that these gentlemen have given him to a position
like that, and I began to make an investigation as to what had
brought about this revolution of feeling. I discovered that
something had happened, but it had not happened to Judge
Swayne, In 1902—and I speak now historically, though I may
talk more fully on this subject if the time permits—Judge
Swayne inflicted a just and a deserved punishment upon a
wealthy man in the city of Pensacola, a bank president named
O'Neal. I repeat I shall not now speak of the details of the
O’'Neal prosecution further than to state that O'Neal then and
there began to put into effect an avowed intention of punishing
Judge Swayne for having dared to inflict upon him the justice
of the law, and I desire to call the attention of the House par-
ticularly to what followed. I speak entirely by the record when I
say that O’Neal employed counsel at first, three of them, Messrs,
Laney, Liddon, and Wentworth; that Mr. Liddon framed the
resolutions to be passed by the legislature of Florida; that Mr.
Liddon was employed with Mr. O’Neal's money to go before the
judiciary committee and make a speech, and Mr. Liddon per-
sonally solicited and lobbied with, he says, from ten to twelve
members of the legislature to secure the passage of these reso-
lutions; that Mr. O'Neal employed what might be termed a pro-
fessional lobbyist for that purpose; he employed a man who had
been transcribing clerk in the house, employing him because of
his large acquaintance with men of the house and particularly
because his uncle was an influential member of that body. He
employed him for sixteen days and paid him $10 a day for lob-
bying that bill through the Florida legislature.

Mr. O’'Neal, in addition to that, was upon the ground during all
this period of time. He was giving champagne suppers to the
members of the legislature. He spent from two hundred to three
hundred dollars in champagne for that purpose, and actually sent
champagne individually to particular members of the house for
the purpose of influencing this legislation. All this is clearly
established by the testimony. Now, therefore, Mr. Speaker, it
seems to me that I am justified here in saying that these charges
against Judge Swayne were conceived in personal malice; they
were born and brought forth in legislative debauchery; that
they were nursed and cradled in a spirit of virulent political
animosity, and that they are now brought to the floor of this
House with the threat that if we shall refuse to adopt them and
refuse to clothe this illgotten, illborn child of sin with our name,

intment than this would
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and present it to the bar of the Senate as our legitimate off-
spring the citizens of Florida will resort to assassination to
accomplish his removal. I protest against it, and I will not
be a party to such a proceeding. [Applause.] Now, Mr.
Speaker, of course, I am perfectly willing to agree that this
contaminated origin does not necessarily damn these charges.
It causes us certainly to look upon them with suspicion rather
than apon the man with suspicion. I say that it does not damn
them absolutely. We know that history, both sacred and pro-
fane, has taught so that great good may come even out of Naz-
areth, and it is still possible that there may be some founda-
tion for accusations, notwithstanding the corrupt sources from
which they emanate, and I therefore now proceed to discuss
the only two remaining, in which there seems, at this stage
of the discussion to be any vitality left, viz, that of residence
and that covered by the Belden and Davis contempt proceedings.
* It seems to me that a popular misconception, a widespread
misunderstanding of the testimony upon the question of resi-
dence has gained a footing in‘this House. I have heard a great
many people say, and it has been argued here with great earnest-
ness, that Judge Swayne admitted that for two years he was
not a resident of his new district. I say that Judge Swayne
never admitted anything of the kind, and I want to correct a
popular misconception or misapprehension upon that point.

Judge Swayne said, and I challenge you to show that he did
not, that when he went from St. Augustine to Pensacola in
1894 he stored his furnifure; that he would not move his
furniture there because he believed that Congress would restore
his district, but that he immediately acquired a residence in
the city of Pensacola, the chief city in his circumseribed dis-
trict, and that in all the various assignments made by him
throughout these various four States contiguous to his territory
he always registered himself as from Pensacola, and that he be-
gan at that time to take steps to establish a home at that place.
I refer to this particular point because I happen to know, from
conversations with very many Members of this House, that that
impression has gotten abroad, that while he believed that a
subsequent Congress would restore his district he did not
attempt fo acquire residence in his new district. That is not
true and there is no vestize of testimony in this case of any
kind or nature upon which it can be truthfully based. Legally
and actually, residence is a question of intention, and non-
residence by a judge in the district over which he presides is
made a high crime and misdemeanor, and in order to convict
this judge of that erime at the bar of the Senate we must estab-
lish by this testimony, beyond a reasonable doubt, that he did
not reside in his district.

Does there exist a doubt on this subject here? If so, the
legal consequence and effect of that doubt is that the charge
falls. Why, Mr. Speaker, can it be seriously argued that there
is no reasonable doubt upon that question in this House when
the Judiciary Committee itself, from whom these charges
emanate, stood 8 to 8 upon that subject, and a powerful
minority report contends that his residence is fully established?

Mr, LITTLEFIELD. Nine to eight.

Mr. MOON of Pennsylvania. Well, I am safe in saying they
stood at least eight to eight. Therefore, so far as the Judiciary
Committee were concerned, there was certainly a reasonable
doubt. I am safely within my right when I say to-day either
a majority, or at least a respectable minority, here believe that
his residence was in Pensacola during that time, and therefore
the present attitude of this House establishes the fact that
there is reasonable doubt. And, gentlemen, in the solution of
that reasonable doubt, if you wish it.solved what testimony
would you like to have to solve it? I confess if I were upon
the bench as a judge I would say, “ Bring me testimony of his
neighbors; bring me testimony of the people with whom he lived,
testimony of the people who did business with him, of the people
who knew his coming in and going out from day to day, and let
us know what these men understood about him.” That would
resolve all reasonable doubts in my mind, and I propose to
bring you that testimony. I refer again to these letters. When
in 1899 the united bar of Pensacola said to President McKinley,
“This man is a man of the highest attainment, this man is a
man fit to adorn the circuit bench, this man is a law-abiding
citizen,” no argument in the world can convince me of the fact
that they knew at that time that he was a criminal, and that
instead of being advanced to the cireuit court bench he ought to
be advanced to the bar of the Senate for trial for high crimes
and misdemeanors. They never dreamed for a moment at that
time that he was not a citizen of the State, and that, gentlemen,
was in 1899, five years after the district was changed.

1 say, therefore, upon that point, resolving that reasonable
doubt, the testimony of the neighbors of Judge Swayne, the law-
yers of his court, given before any question arose of impeach-

ment, is conclusive. Therefore I ask you to say, gentlemen, that
upon this specification, whatever you may do with regard to the
others, you can not present him to the bar of the Senate for
irial against the protest, against the united evidence of the
members of the bar of Pensacola. Of course everybody con-
cedes that immediately after 1809 he did acquire a residence
and without any doubt complied with all the requirements,
even to the minds of the most skeptical, and I repeat that be-
vond all reasonable doubt his legal residence, his strict compli-
ance with all the requirements of the law, has been fully and
absolutely established.

Respecting the contempt proceedings, the second important
charge in this proposed indictment, I suppose there is noth-
ing about this whole case that has attracted so much attention
as the punishment of Hoskins, Davis, and Belden for contempt
of court in 1901, and it does seem to me, Mr. Speaker and gen-
tlemen, there never was a clearer case presented, and that
there has never been any legal question that I have heard dis-
cussed in which I have seen so much misapprehension existing
as upon that. The gentleman from Ohio [Mr. Grosvexor], I
think, fittingly and aptly stated this morning that upon a legal
proposition this body, largely composed of lawyers, does seem
to be very much astray. Now, let me give you a simple narra-
tive of what occurred; but first of all, gentlemen, let me show
to you what the testimony reveals. Why, the case of Florida
MecGuire is the most remarkable case in this country. It is
the Jarndyce v. Jarndyce of American judicial history. It
has been in litigation, according to the books, for-twenty years.
Prior to the time Judge Swayne was called upon to try it it
had been tried eleven times. The time that they discontinued it
made twelve times, and they subsequently retried it, which
made thirteen. And let me tell you another thing, that every
other judge that attempted to try that case was maligned and
blackened by these people. They accused every judge who pre-
viously tried that case of holding property in that tract. They
accused Judge Maxwell and Judge McClellan and assailed them
with the same bitterness with which they assailed Judge
Swayne,

The carried the previous cases to the ecircuit court of appeals,

-and every time they lost their case, and let me tell you further

that, after discontinuing this case and beginning it again, when
the time for trial arrived they did what they did not attempt to
do here—they filed of record a charge that Judge Swayne was a
party in interest npon the same testimony presented to us—they
made it a question of fact in the cause. It was decided against
them, and it was carried by them to the circuit court of appeals,
and the circuit-court judge sustained the decision of Judge
Swayne and said that the testimony revealed that he had no in-
terest to disqualify him; that he dare not under the facts re-
cuse himself, and that he ought fo try the case,

Therefore all this speculation, all this dramatic oratory upon
the question of the necessity for Judge Swayne's recusing him-
self in that case, is settled by the decision by the highest court
of appeal to which it has yet gone. Now, with that knowledge
of the facts in this famous case, let me tell you what occurred
in this court in that November term about which so much has
been said. I appeal to the record to establish what you know,
that in October they wrote a letter asking him to recuse himself,
telling him that intangible rumors were floating about town.
You know that he came to Pensacola on the 5th, and on the day
after his coming he replied to their letter, giving them all of the
facts of the case and establishing fully his right to try the case.
The question has been asked here, Why did he not answer that
letter before? Why, if you stop to reason for a moment, gentle-
men, you will wonder almost why he did not punish them for
contempt "for writing that letter. That is not the way to take
a step in a legal proceeding to write a personal letfer to a
judge. The law of the State of Florida points out clearly the
steps that are to be taken in order to get a judge fo recuse .
himself. You must follow the practices of the court; you must
sabstantiate with affidavits all allegations; you must reduce
floating, intangible rumors into solid substances; you must affix
your affidavit fo that protest, so that in case of misrepresen-
tation you will be guilty of perjury. And these men did what?
They wrote a personal letter, in violation of every principle of
judicial ethics and in violation of every principle of practice.
They wrote a personal letter to Judge Swayne asking him to re-
cuse himself.

Gentlemen, they knew how to obtain his recusation. They
had tried it on a previous occasion in this case, They fried it
subsequently, and made a record; but on this occasion wrote a
letter. When he came he called them before the bar of the court
and after stating fully that he had no interest, either legal or
equitable, in this property, he notified them that there was no
formal motion of record for him to recuse himself, and there-
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fore when the case was reached he should try it, indicating
to those people that if they wanted to make a legal record upon
this point, there was plenty of time to do it. He said in effeet,
“ You have only written to me personally ; you have appealed only
to the judicature of my own mind. Now I tell you I do not own
the land. I tell you all the circumstances, that I attempted to
purchase the land, or my wife did. I found there was a quit-
claim deed instead of a warranty deed, and on inguiry I found
that it was in the tract involved in my court, and I abandoned
all thought of the purchase instantly. If you desire to raise this
question in the case you have not appealed to the jurisdiction of
the court by proper pleadings.” Why, any lawyer upon the floor
of this House will admit that in so solemn a proceeding as that,
which refers to the jurisdiction of the court, to try a cause it
must be put upon the record by formal and regular proceedings
and can not be left to chance and to loose letters and vague
TUMOTS.

Now, one thing seems to have been lost sight of. They did
not content themselves with writing a letter to Judge Swayne,
but also wrote to Judge Pardee. They told Pardee what they
had done. Pardee gave them instructions. Pardee said tfo
them: “All right, go on and make your record. It is a matter
reviewable; you can not suffer any injury by it” And yet in
the face of this positive direction from Judge Pardee, of the eir-
cuit court, and this plain intimation of Judge Swayne, the trial
judge, what did they do? They did nothing.

They abandoned then and there all steps toward requesting

that he recuse himself. They accepted as absolute verity his
statement in regard to the title and did not indicate any doubt
of his statement at all. Thus matters proceeded until Saturday
afternoon, when the case was called for trial, and, when ap-
plication was made for a continuance until Thursday ensuing,
Mr. Davis says Judge Swayne was disposed to permit it. He
wanted to grant upon their motion the delay requested, but
Mr. Blount, representing the defendant, bitterly opposed it. He
said, “I have tried this case eleven times; here I am prepared
to try it now, and I have subpenaed my witnesses. I know
that the witnesses for the plaintiff, or 90 per cent of them, live
in Pensacola and can be produced in court forthwith,” and he
opposed any continuance, except under the rules of the court.
Blount was within his legal rights, and Judge Swayne was com-
pelled to deny the motion for continuance exeept for cause
shown. He did not, however, order the case to be tried, but said
“ Come in on Monday and make your application under the rules
of the court—show proper grounds and I will grant your re-
quest.” His conduct was in the highest sense judicial and fair.
He refused their groundless request for a continuance because
the opposing counsel insisted upon his legal rights and gave
them an opportunity on Monday to show cause and evidenced a
disposition to comply with their request.

This closed their proceedings in court—they did not then
resume their protest against his right to try the case, and they
had not filed any petition or made any record to that end—they
had legally and wholly acquiesced in the truth of his statements
and recognized his absolute qualification to proceed with the
case, and they left the court room with the agreed purpose of
coming into court on Monday morning and of resuming their
application for a postponement to Thursday under the rules of
court.

Now, Mr. Speaker, before proceeding to draw any deductions
from these facts, let me call attention to a fundamental prin-
ciple of law that has been entirely overlooked in this discussion.
I regard it of controlling importance because in the minds of a
substantial number of the Members here there exists this
thought: Why did not Judge Swayne recuse himself, anyhow ?

It was a delicate question; they had raised it, and whether
they had any right to do so or not, he could very easily have
acquiesced and had another judge try the case. There was no
difficulty in that, and at the utmost it was a matter of indelicacy
on the part of Judge Swayne.

And I fear there are people here who are of the opinion that
the unlawful and revolutionary condunct of these attorneys is in
some sense justified by that belief. Let me tell you, gentlemen,
that that is not the law. I shall show you that the law re-
quired Judge Swayne to try that case, if there was no ground to
recuse himself, as absolutely as it required him to refuse to try
it if grounds for disqualification existed. He is appointed and
sworn to try the cases in that distriet, and there ean be no legal
trial of any case in that distriect by any other judge under the
act of 1850, providing for the assignment of judges, except for
two causes, which must appear of record, namely, the illness cf
a judge or his disqualification to try the case.

Mr. LITTLEFIELD. You mean there could be no legal fail-
ure on his part, except for those two causes?

Mr. MOON of Pennsylvania. Yes; except for his disqualifi-
cation or his sickness. And I tell you that in order to have re-
cused himself from the trial of that case Judge Swayne would
have been obliged to certify to Judge Pardee that he had an
interest in that property which prevented him from trying the
case, and then, gentlemen, there would have been a false certifi-
cate in this case, of infinitely more significance than those about
which so much has been said. The law upon that point is clear
and unmistakable. It is not left to the whim or the caprice or
the mere judgment of the judge. He must be convinced of the
fact that there are reasons for him to recuse himself, and bear
that in mind, that any verdict rendered by a substituted judge
where the ground for the transfer did not lie would be a mis-
trial.

Mr. LITTLEFIELD. The defendant had a right to insist
that he should go on with the trial of the case.

Mr. MOON of Pennsylvania. Yes. Now, therefore, Mr.
Speaker, this is the legal view of the situation. Now, as to the
legal form of procedure for disqualifying a judge, the statutes
of the United States have no provision upon this subject, and
every lawyer knows that where the statutes of the United States
are silent upon a point of procedure the statutes of the district
in which the court is held prevail; and the statutes of Florida
provide a method by which a judge shall be called to recuse
himself, and under the rule of law of which I have spoken that
method was the law of this case upon that point; and the law
of the State of Florida provides that the application must be
made by affidavit setting forth the facts relied upon, an affi-
davit by which the party making the application is responsible
for their truth. It provides for a trial of this fact before the
judge, the making of a record in the ease upon this point, and
the establishment of fact thereon by a judicial finding, which
involves the question of the jurisdiction of the court, and is
reviewable by the court of appeals.

Now, with this view of the duty of these attorneys and with
this review of what they did, I will ask you to go with me,
gentlemen, to that little grocery store in Pensacola on that No-
vember night ; see that little corner grocery, ordinarily the scene
of petty merchandising, transferred for some inexplicable rea-
son into the consulting chamber of a counselor; see gathered
around that counter these three lawyers engaged in what I
shall consider a eriminal conspiracy to defeat justice.

Mr. WM. ALDEN SMITH. Will the gentleman kindly name
the three lawyers?

Mr. MOON of Pennsylvania. Mr. Belden, Mr. Davis, and Mr.
Paquet. At that hour of night a writ was issued, after the
courts were closed, at nearly 8 o'clock in the evening. First of
all a precipe was issned, which is the custom there. Mr. Bel-
den, who was sick in bed, was brounght down from his hotel to
sign that prmecipe, and instantly a scurry was made for the
clerk of the court. The clerk had gone home, of course. The
courts were closed. The clerk of the court was found and told
that that writ must be issued that night, apparently, as the tes-
timony disclosed, against his protest. He was told it must be
issmed that night, and after the writ was obtained, bearing the
seal of the court, a seal imposed at an hour, I venture to say, the
parallel of which does not exist in the judicial history of Flor-
ida, the sheriff was sent for. The sheriff was found some-
where, and positive instructions were given to the sheriff that
that writ must be served that night.

Mr. LITTLEFIELD. The case shows that Monday would
havre been ample time.

Mr. MOON of Pennsylvania. It does not need any argument
to prove that, because Judge Swayne was to sit there on Mon-
day to hear this case. They had an engagement in court with
him on Monday to try the case. But, Mr. Speaker, and gentle-
men, here is the significant sequel of that remarkable proceed-
ing: As soon as the sheriff has departed and the serviece was
guaranteed, then little Mr. Prior paddled down to the newspaper
office, with a paper scarcely yet dry, written by Paquet, which
is heralded to the world the next morning, in flaming headlines,
that there is a new move made in the Florida McGuire ease, and
which, in effect and in language, says that suit has been brought
against Judge Swayne to test the title to a piece of ground, a
sunit for the possession of which is then pending In his court.
Now, I want to state this proposttion: If ameng any ten eandid
men of ordinary intelligence nine of them will not deeide abso-
lutely that the objeet of that suit was that newspaper publica-
tion, then I will vote for the impeachment of Judge Swayne
upon this article. Bear in mind, gentlemen, that suit never was
proceeded with any further. Bear in mind that the very prae-
cipe itself was stolen from the office of the clerk, and to this
day has never been returned. To use the language of the dis-
tinguished gentleman from Mississippi, whom I see before me,
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that famous lawsuit died a-borning. It was intended as the
basis for the newspaper publication, and when the newspaper
publication had been secured it died then and there,

I repeat, if it is not the judgment of every man of intelli-
gence uninfluenced by partisan bias, the sole object of that
suit, at that witching time of night, when churchyards yawn,
was to give basis to the newspaper publication, I will vote for
this article of impeachment.

Now, our opponents say, why did they discontinue the suit?
It is very apparent to me. On the calm of that cool November
Sunday morning, that quiet day in Pensacola, when these three
conspirators looked calmly upon their nefarious work of the
night before, when they saw what they had done to prepare a
record for the continuance of that suit, they were aghast at
their own handiwork. Why, the devil himself would not have
had the hardihood to go in on Monday morning before Judge
Swayne and say, “ We have made a record, we have given you
grounds to recuse yourself, we have asserted that you are the
owner of this land in order to obtain a continuance, and brought
suit against you.” It may be said to the credit of these men
that when they saw the position in which they were placed
they had but one thing to do. Paquet quietly gets out of town.
Paguet shakes the dust of the Commonwealth off his feet and
hies into Louisiana.

Mr. PALMER. Will the gentleman state that Paquet went
home because his family was sick?

Mr. MOON of Pennsylvania. Oh, he didn't have to go before
8 o'clock the night before. His family was not so sick but that
they could wait while he could join in-the conspiracy on that
Saturday night. [Laughter and applause.]

Now, gentlemen, that is the history of that case, and the de-
cision of the circuit court of appeals in this case has left us
but one question to decide. Bear in mind that these contempt
proceedings in the lower court were fought on the ground that
the court had no jurisdiction; that the bringing of the suit in
the State court was not a violation of any rule of procedure
that this judge could punish for.

The circuit court of appeals took that thing from under their
feet; the circunit court of appeals said: * Yes, they were officers
of the court, the court had jurisdiction of the parties and of
the subject-matter, and the only thing that was left to the dis-
eretion of the court was to say, was this action maliciously done,
and was it intended to impede the course of justice?”

Now, if there is any man on the floor of this House who does
not believe that it was maliciously done and done for the pur-
pose of impeding the administration of justice, I do not compre-
hend his process of reasoning.

Another error of law has caused serious misapprehension here,
for it is said by some Members here that, while up to this time
Judge Swayne was clearly within his right, he is susceptible
to impeachment because he exceeded the law in inflicting
punishment. Never was a more dangerous and a more insup-
portable legal proposition advanced than that. I grant you
that if that excess of punishment was done maliciously, or
with a corrupt purpose, if you can show that he had hatred
against these men, and that he distorted legal processes for the
punishment of individual hatred and with corrupt mind, then
it is an impeachable offense, but I want to say to you that there
is nothing in this testimony upon which it can be based, and
certainly the fact that he made a mistake of the law is not a
seintilla of evidence in that respect.

I want to quote to you, Mr. Speaker and gentlemen, the lead-
ing case of impeachment in this country. There has never been
an impeachment of a judge but that this has been cited, and if,
perchance, this case should go to the bar of the Senate, as I
hope it will not, I venture to say that the case I am about to
cite will be regarded as the leading case on this question.
Almost every lawyer acquainted with impeachment proceedings
knows the case of Yates against Lanning, reported in 9 John-
son, New York.

The facts are these: Yates was a man of importance in New
York. He was a master in chancery, he was a man of dignity
and standing, and a member of the bar. For some contempt of
court Chancellor Lanning imprisoned him. He immediately
sued out a writ of habeas corpus before Judge Spencer and
Judge Spencer discharged him. Judge Spencer held that the
commitment was illegal. Chancellor Lanning declared that the
discharge was illegal and imprisoned him again. He went back
to Judge Spencer and he again discharged him. Again Chan-
cellor Lanning, declaring that the judge had no right to do it,
imprisoned the man the third time, whereupon Mr. Yates ap-
pealed to the supreme court of the State of New York, and the
supreme court held that the commitment was legal and that the
discharge on the habeas corpus was illegal; but Yates, not con-
tent, appealed from the supreme court of the State of New

York to the court of errors and appeals, and that court of last
resort said the man ought to have been discharged under the
habeas corpus proceedings, that he never ought to have been
imprisoned, and discharged Yates from custody. Now, if there
ever was a case in the history of judicial proceedings where
there was an evidence of malice in repeated imprisonment it ex-
isted in that case.

Yates brought suit against Lanning to recover damages for
false imprisonment, and Chancellor Kent—that man whose
name adorns the pages of American judiecial history; that man
at whose feet you sat and I sat in instructions in American
law—delivered an opinion which has been a standard ever since,
in which he said it was absurd to say that a judge could be
punished for ignorance of the law; that if Judge Lanning be-
lieved that Yates was guilty it was his duty to punish him
seven times or seven times seven if he believed it honestly, and
if he believed judicially, that the discharge on habeas corpus
was illegal and that it was absolutely beyond the power of any
man to sue a judge under those circumstances. He did say
that for a corrupt abuse of judicial power the court of im-
peachment was the place, but that this showed no ground for
any such course.

Mr, LITTLEFIELD. That the case did not show any cor-
rupt conduct on the part of the judge.

Mr. MOON of Pennsylvania. Yes. Now, this triumvirate of
legal conspirators—Belden, Dayis, and Paquet—were sworn offi-
cers of that court. They were pledged to uphold its dignity and
its honor. They were high priests in that temple of justice and
with unhallowed hands they profaned its sacred altars, and I
say that if Judge Swayne did not in sentencing them for con-
tempt say that their conduct was an offense in the nostrils of
justice he lost an opportunity of saying what he ought to have
said. I say that their conduct absolutely justified it and noth-
ing can convince me that the good people of Pensacola, Fla., do
not look with disdain upon such chicanery and shyster practice
as that. We are dealing with a coordinate organic department
of this Government—the judiciary—the weakest division of the
three great powers; a department that has no patronage to dis-
pense; that neither carries the purse nor wears the sword;
whose sole power for its protection is the summary power to
punish for contempt. In every judicial district of this land,
upon the bench with the judge, sits enthroned the dignity of the
United States, and whosoever touches with the finger of con-
tempt the least one of these judges touches us; and that it is our
duty, as members of the legislative department of the country,
to guard and protect with jealous care the dignity and honor of
the judiciary, as it is to protect ourselves from contumely and
contempt. [Prolonged applause.]

Mr. GILLETT of California. Mr. Speaker, I now yield thirty
minutes to the gentleman from Indiana [Mr. CRUMPACKER].

Mr. CRUMPACKER. Mr. Speaker, the time is passed in this
debate when it seems proper to go into a detailed discussion of
the various articles presented by the special committee for
adoption by the House in the impeachment of Judge Swayne.
The various charges have been discussed in detail and at great
length by members of the special committee and members of the
Committee on the Judiciary, who formulated the charges and
who are thoroughly familiar with the record. The views of
the members of that committee, conflicting and antagonistic as
they are, have been given to the House in elaborate detail.
The gentleman from Pennsylvania [Mr. MooN] who just pre-
ceded me, made an exceptionally strong argument against the
adoption of any of the articles of impeachment presented by
the special committee. My mind has been running along in the
same channel with his argument. :

In conversation with Members of the House I have heard
many say that the House had already committed itself to the
policy of impeaching Judge Swayne and it only remained to
formulate the charges. The gentleman from Pennsylvania [Mr.
Parumer], who is in charge of the majority report of the com-
mittee, in his able speech said that it was within the power of
the House to vote down all of the articles of impeachment and
discontinue the proceeding altogether. He said the House
might stultify itself and make itself a langhing stock before the
country if it so desired. It occurs to me, Mr. Speaker, that each
Member of this body must determine his action upon the stand-
ards of justice and policy he has in his own mind. Each one
must determine his duty for himself. The House is familiar
with the discussion that occurred at the time of the adoption
of the resolution for impeachment before the holiday recess.
There was practically but one side of the question presented
to the House.

I believe every Member who spoke on that occasion had signed
a report or a statement that appeared in the record declaring
that the resolution for impeachment ought to be adopted. If
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now, on further investigation, a member of this body who
voted for the resolution originally should conclude that he made
a mistake, that the eharges presented against Judge Swayne are
not of such a grave character as fo justify this extraordinary
proceeding, let me ask him whether he regards it his duty, in
the face of his new-born conviction, to still vote to fix upon the
name of an innocent judge the brand of infamy that will stand
through all the generations to come in order that he may appear
to be consistent. It occurs to me that no member of this body,
if he sincerely believes that the charges are not worthy of the
high consideration that gentlemen are attempting to give to
them, ean conscientiously support them regardless of what his
attitude may have been upon the original resolution. In my
judgment, the Member who votes for any article of impeachment
against his conviction stultifies his conscience and his manhood.

The gentleman from Pennsylvania [Mr. Moox] discussed in
a measure the general aspects of this case. What kind of a
man and a judge is Judge Swayne? He has been character-
ized upon this floor as “utterly corrupt,” as “utterly tyranni-
eal,” as “the most lawless man in the State of Florida,” a man
in whose career lingers bankruptcies, scandals, and suicides.
Is he such a monster as he has been characterized? It is im-
possible. He went to the State of Florida about twenty years
ago and took up his home there in good faith. In May, 1889,
after having lived there about five years, he was appointed
United States district judge for the district of Florida. He has
continued in his office under that appointment ever since, and
in 1897, after having served as judge for the district for eight
years, members of the bar of that State, men who had practiced
before him, men who knew all about him as a judge, and men
who knew him personally, recommended him for the important
and responsible position of justice of the Supreme Court of the
United States to succeed the late Justice Field, who was ex-
pected shortly to retire.

In 1899 these same men, including all the members of the bar
at Pensacola, lawyers and business men all over the State of
Florida, recommended him for promotion to the United States
circuit bench for the fifth judicial district. During the last ten
years of his official service most of his time has been spent in
holding court outside of his district. He has held court in
Texas, Louisiana, and Alabama, and the record shows that 50
per cent more of his time was devoted to work ouiside of the
State of Florida than was given to work in the State of Florida,
He has held court at the suggestion and by the designation of
the circuit judges of that circuit all over the Southern States,
and yet, Mr. Speaker, not a single criticism of Judge Swayne,
either as a citizen or judge, has come from Texas, Louisiana,
‘Alabama, or any other place where he held court outside of the
northern district of Florida. Is not that significant? If he
were such a monster; if he were so thoroughly corrupt and abso-
lutely tyrannical as he has been described upon the floor of this
House, would there not have been some exhibition of his vicious-
ness, some complaint from the States of Texas, Louisiana, and
Alabama, where he devoted most of his time to his court duties
during the last ten years of his official career?

During that time, Mr. Speaker, the ecircuit judges who sat
with him, who saw the charaeter of his work, who reviewed his
decisions, and knew more about him as a judge than anyone else
could know, selected him to go into those other States and ad-
minister justice. Is it possible that the circuit judges of that
circuit would select and send ont a judge so utterly unfit, so
thoroughly corrupt, to administer the most important rights
of the people into those other States? I say it is impossible
to believe they would do such a thing. The record shows that
this judge sat in thousands of cases involving large amounts of
property and the most important questions, and yet after a most
zealons and vigilant and thorough investigation of his record
for a period of fifteen years not a word of criticism has been
made in relation to a single decision, a single judgment he
rendered, excepting two inconsequential, unimportant contempt
cases.

Let me ask of this House if there is a district judge in the
United States who has been as long on the bench and has
done as much business as Judge Swayne against whom as much
could not be discovered upon a much less thorough and zealous
investigation than has been made in this case? In respect to
these two contempt cases that have been discussed so exhaust-
ively upon the floor of this House, the debate here itself is con-
vincing evidence of the fact that Judge Swayne was not and
eould not have been influenced by any improper motives in his
decision in either of them. The merits of those cases has
been the subject of honest debate and honest difference of opin-
ion here. The distingnished, eloquent, and dramatic gentle-
man from New York [Mr. Cockran] criticised Judge Swayne
in relation to his conduct in the Belden and Davis case, while

my friend from Maine [Mr. LrTTLEFIELD], equally as honest,
equally as able, and equally as eloquent, if not quite as dra-
matie, justified the action of the judge in that case from be-
ginning to end, disclosing an honest difference of opinion be-
tween two eminent, able lawyers and statesmen in relation to
the merits of the case. One claims that the decision of the
judge was wrong and the other claims that if he had not decided
as he did he would have been wrong. g

Why, Mr. Speaker, I believe if it were submitted to this
House fully one-half of the membership—aye, I believe that
if not involved in this question of impeachment, nine-tenths
of the House would justify the entire conduct of Judge Swayne
in the disposition of the Belden and Davis contempt case.
We are not here to impeach Judge Swayne because he may
have made a mistake, if it were admitted that he did make
one. This proceeding, Mr. Speaker, is not eriminal; it is not
penal. It is not instituted for the purpose of punishing a
judge for any violation of law or any mistake he may have
made in administering the law. It is a political proceeding
brought for the sole purpose of determining whether this United
States judge is longer fitted to occupy the responsible and hon-
orable position he now fills—that and nothing more. I believe
in the maintenance of a high standard for the judiciary of this
country, but an ideal standard is not to be expected. We can
have practical standards only. Judges make mistakes in re-
lation to the law every day in the year, as the reports of the
Supreme Court of the United States disclose. Cases are re-
versed almost every day that that court is in session and the
inference is that the trial court made a mistake in every case
that is reversed.

Mr. FOWLER. And in decisions of 5 to 4.

Mr, CRUMPACKER. And even, Mr. Speaker, decisions in
the most important cases of that high tribunal are rendered by
a bare majority of 1. Is the dissenting minority impeach-
able for being on the wrong side of the law? It does not fol-
low that because a decision may* have been reversed the judge
who rendered it is guilty of misconduct.

This debate illustrates that honest minds may differ respect-"
ing the two decisions of Judge Swayne involved in this pro-
ceeding. Omne honest judge might have discharged the defend-
ants in both eases, and another equally honest judge might
have convicted them in both cases, as Judge Swayne did.

The question is, Does this record show that Judge Swayne
was corrupt, that his official conduet was prompted by im-
proper and unworthy motives? The gentleman from New
York [Mr. CocEraN] put the question to the House in this way:
He said, “ Here are certain transactions shown by the record
that Members have said were in bad taste and possibly repre-
hensible in some degree. Now,"” he says, “ the question is for
the House to determine, - If it votes against impeachment, it not
only condones but approves conduct that may be reprehensible.”
According to his logie the only way one can disapprove the con-
duct of a civil officer is to vote to impeach him!

The Constitution of the United States provides that civil offi-
cers may be impeached for high crimes and misdemeanors.
There may be irregularities in the conduct of a public officer
that do not approach the dignity of high erimes and misdemean-
ors, and consequently would not aunthorize impeachment. Im-
peachment is an extraordinary proceeding, it has been resorted
to only a few times in the history of this country, and the fact
that it is so rarely invoked, Mr. Speaker, is convincing evidence
that it is only invoked in cases where the misconduct is of such
a grave nature as to require a resort to extraordinary proceed-
ings.

There is no judge in America or anywhere else whose con-
duct is absolutely upright and correet in. every particular and
upon all oceasions. The question is, Does Judge Swayne
measure up to the ordinary standard of district judges through-
out the country? That is the guestion for the House to deter-
mine. The charges, Mr. Speaker, are of a flimsy nature. The
record presents to the House for consideration a mass of chaff,
and when it is sifted, when the chaff is separated from the
wheat, there is practically nothing left. The question of resi-
dence has been thoroughly discussed.

In my judgment there is no court in christendom that would
not decide upon this record that Judge Swayne has made not
only a technical but a substantial compliance with the residence
requirement of the statute from the time he first went to Pen-
sacola, Fla., to make his home, until the present time. There
is no question about it in my mind. Of course, he was absent
from the State of Florida a good portion of each year; but it
must be borne in mind that during the court season of the year
50 per cent more of his time was occupied in holding court
outside of that State than in it. He was necessarily absent
then. The evidence showed that he was absent from his own
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district only during the summer vacation, with one exception
or two, when during the holiday season he went to his ances-
tral home in Delaware, except when he was ordered to be
away in other parts of the country attending to his official
duties by direction of his superior officers.

Mr. WM. ALDEN SMITH. Does not the record show that he
actually attended court and held court there more frequently
than judges of many other districts?

Mr. CRUMPACKER. I do not know. The work of judges in
other districts is not gone into in the record.

Mr. LITTLEFIELD. It shows an annual average of holding
court of one hundred and seventy-nine days in and out his dis-
trict.

Mr. CRUMPACKER. That is assuming that he held court
six days in the week?

Mr. LITTLEFIELD. Oh, no; the actual number of days on
which he held court.

Mr. CRUMPACKER. And that does not include days during
terms when there were no cases ready for trial, when the judge
might be engaged in looking up law questions or in the pre-
paring of opinions or in writing instructions, and some courts
only hold sessions five days in the week regularly. That is the
common custom out in the State of Indiana, particularly among
State courts.

Then there was the time occupied in going to and returning
from the place of holding court, and when all the facts are
fairly considered it appears quite satisfactorily that Judge
Swayne was engaged in his official work in the northern dis-
triet of Florida and elsewhere under the direction of the cir-
cuit judges all of the time for the last ten years excepting dur-
ing his proper summer vacation.

Mr. LITTLEFIELD. On an average of three months in a
year.

Mr. CRUMPACEER. On an average of three months a
year. Now, some reference has been made to the state of feel-
ing against Judge Swayne in Florida. What is the reason for
it? He was appointed judge in May, 1889, and shortly after
his appointment a series of election prosecutions occurred.
The grand jury impaneled during that fall returned a large
number of indictments for election frauds. That action cre-
ated a great deal of excitement throughout the State of Florida.
The feeling was intense, and opposition to the confirmation of
Judge Swayne's appointment was made before the Committee
on the Judieciary in the United States Senate af the following
session of Congress. .

The question of his confirmation was held up by that commit-
tee for four months. A thorough investigation was had. Judge
Swayne was charged with intense partisanship, with partiality,
with improper conduct in impaneling the grand jury; and after
a thorough investigation his conduct was fully vindicated, and
he was confirmed. Questions growing out of the election cases
were the subject of several very acrimonious personal debates
on the floor of the Senate, which illustrated the intensity of the
feeling existing on account of the election cases.

In the meantime, deputy marshals who attempted to serve the
warrants and writs were assassinated, witnesses were shot and
intimidated and kept away from the court, and, finally, in June
or July, 1891, the court-house at Jacksonville, containing the in-
dictments and the records of the cases, was burned by an incen-
diary, and by that means the prosecutions were disposed of
forever.

The feeling was intense and persistent, and in 1893, after Mr.
Cleveland became President, supported by a Democratic Con-
gress, a new district was created in the State of Florida, taking
away from Judge Swayne's court practically all of the business
it had. There is no man who will take the pains to go back and
study the history of this judgeship, involving the appointment
and confirmation of Judge Swayne, the assassination of deputy
marshals, the murder of witnesses, and the destruction of the
court-house at Jacksonville, who will not conclude that the feel-
ing against the judge was most bitter and vindictive. He had
lived there only about five years when he was originally ap-
pointed. - He was characterized as a * carpetbagger.” I am not
criticising anybody, but simply relating the history of this judge-
ship, with the view of finding an explanation of the feeling that
iz said to exist against Judge Swayne in Florida at this time.

After the new district was created and in the course of time
the feeling growing out of the election cases largely subsided,
and the judge was getting on fairly well with his court until
the O'Neal contempt case occurred. That man, who was justly
punished for a gross contempt of court, swore vengeance against
Judge Swayne, and with his wealth and influence he had but
little difficulty in fanning the old slumbering prejudice against
the “ carpetbag judge” into an active flame, and the result was
the adoption of the resolutions on the part of the legislature of

Floré.da during the winter of 1903 demanding
men

I believe, Mr. Speaker, that if it had not been for those elec-
tion prosecutions, those unfortunate indictments against men
charged with frauds against the ballot in 1880, there would
have been no thought of instituting impeachment proceedings
against Judge Swayne. This entire proceeding, this persecu-
tion, is the result of an attempt of officers of the law.to punish
election frauds in Florida. This is the only way to account
for the feeling now existing against Judge Swayne in that
State. His conduct as judge does not deserve it.

But I doubt if it exists in the degree that has been depicted
by the gentleman from Florida and other Members on the floor
of this House. No man has spoken a single word against the
private eharacter and standing of this judge. No man has
questioned his integrity except in connection with the per diem
and the private car transactions. The private car transaction
occurred ten or eleven years ago, under a receiver, my recollec-
tion is, who was not appointed by Judge Swayne at all. I un-
derstand that the original receiver appointed by Judge Swayne
was a Mr. Mason, and Judge Pardee came down and they con-
sulted together, and Mr. Durkee was made receiver at the sug-
gestion of Judge Pardee, succeeding Mr. Mason, a man of emi-
nent standing and integrity. During the course of the receiver-
ship the private car was sent to bring Judge Swayne from Guy-
encourt, Del, to Pensacola. The record shows that without
any suggestion on the part of Judge Swayne the receiver, upon
his own motion, sent the private car to Guyencourt to bring him
down to hold his court in the fall of 1893. |

Possibly that was a transaction that may be entitled to some
degree of reproach, that may be in some degree reprehensible,
but I submit, Mr. Speaker, it was a transaction which, having
occurred eleven or twelve years ago, does not now reach the im-
portance of grave irregularity or a high misdemeanor such as
to justify the House of Representatives in impeaching the judge.
He did not pass upon the accounts of the receiver. The new
district was created in 1894, and the chief seat of justice in the
district of Florida prior to that time was at Jacksonville, pos-
sibly at St. Augustine.. The receivership was being adminis-
tered at Jacksonville, and in 1894, about a year after, or within
a year from the time of the appointment of that receiver, the
new law went into effect, Judge Swayne was sent over to Pen-
sacola and Tallahassee, and his successor administered and
closed up the receivership and passed upon the accounts of the
receiver.

I do not know that that would make any difference in the
principle involved in the question, but I do submit that it is too
inconsequential to justify the grave and extraordinary proceed-
ing of impeachment.

Then, during that same summer, Judge Swayne desired to
take a trip to California for his health, and the receiver said to
him, “ Take the private car; it is not in use, we.do not need it,
it will not cost anything to operate it; there is a standing cus-
tom among all the railroads throughout the country to transport
private cars without charge, and we will have to carry just as
many private cars over our lines if you do not use this one as if
you do,” and Judge Swayne accepted his hospitality. Perhaps
he ought not to have done it. I do not justify the conduct of .
Judge Swayne in using the private car, but at the same time I
take the position that it is not a high misdemeanor. It may be
a misfeasance, it may be one of those common irregularities that
many well-disposed men, upright, just, and able judges, would
commit. It does not demonstrate such a degree of corruption
and unfitness as would justify the Senate of the United States,
as an impeaching court, in convicting Judge Swayne and remov-
ing him from office.

Mr. PALMER. Will the gentleman allow an interrogation?

Mr. CRUMPACKER. I will

Mr. PALMER. What do you think about the proposition that
he had a right to use that car because the railroad was in the
hands of a receiver?

Mr. CRUMPACKER. I think about that proposition as I do
about a good many other things that are in this record; it is
one of the things that incidentally came abouf, and Judge
Swayne afterwards said he did not take any such position at all.
[Applause.]

Mr. PALMER. I beg your pardon.

Mr. CRUMPACKER. Judge Swayne said he did not take
the position and did not want to be understood as claiming that
he had a right to use property that was within his custody
through a receivership appointed by him, and the gentleman, I
think, will remember that——

Mr. PALMER. I think I remember this: I think I remember
distinctly what occurred and I think I remember distinctly what
is in the record. When Judge Swayne made his written state-

Swayne's impeach-
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ment, twenty-three pages of typewriting, occupying thirteen
pages of this record, he distinctly put his use of the private car
on the proposition that he had a right to use it. That was a
proposition so astounding that I cross-examined him afterwards
on that subject.

Mr. CRUMPACKER. Of course now——

Mr. PALMER. Wait a minute. Then he distinctly said he
had a right to use it and understood that he had the right to use
it, and he answered that way twice or three times, If he did
not mean it, of course—

Mr, CRUMPACKER. When he said he had a right to use
it, he doubtless thought he was doing no wrong, when the re-
ceiver suggested that he take it and use it.

Mr. PALMER. I give Judge Swayne the credit for being a
maegtlimﬂng common sense and a man able to understand a plain
question.

Mr. CRUMPACKER. I do not believe that when Judge
Swayne accepted the hospitality of the receiver, or accepted the
suggestion of the receiver to ride in the private car, that he
thought for a moment he was doing a wrong thing. Whatever
may be thought about his conduct now, it did not occur to him
that it was wrong. If it was not wrong, he thought it was
a right and proper thing to do, and that is the interpretation
of Judge Swayne's testimony in regard to his alleged right
;;’0 lljilsfn property that was in the custody of a receiver appointed

¥ :

Now, these contempt cases, as I said just a moment ago,
have been debated sufficiently here upon the floor to disclose
the fact that there is room for honest difference of opinion in
relation to the judgment of the court in each of them. Honest,
well-meaning, conscientious men occupy both sides of the ques-
tion. Therefore there is absolutely no justification in attempt-
ing to impeach Judge Swayne because he did not interpret the
law the same as some of us might have interpreted it under the
game circumstances.

Mr. THAYER. Mr. Speaker, will the gentleman allow me a
suggestion?

The SPHAKER pro tempore. Does the gentleman yield?

Mr. CRUMPACKER. Yes.

Mr. THAYER., I would like to ask what the gentleman
thinks were the acts of Belden and Davis for which they were
committed for contempt?

Mr. C(RUMPACKER. The acts of Belden and Davis were the
acts of men who entered into a conspiracy——

Mr. THAYER. The gentleman, I take it—-

Mr. CRUMPACKER. Let me answer the question. They
were the acts of men who entered into a contemptible con-
gpiracy, in the nighttime, to bring a suit, not in good faith at
all, but for the purpose of bringing the court into contempt and
ridicule and compelling the judge to do a thing that under the
law he was not required to do and that he ought not to have
done. ’

They were the acts of common shysters, and if Judge
Swayne had had the power to suspend these men from prac-
tice during the balance of their lives he would not have over-

gtepped the bounds of propriety if he had done so. Their act |

was a deliberate act; it was not a thing done in the heat of
passion, through excess of zeal, but it was a deliberate con-
gpiracy entered into by these lawyers of large experience to
bring that court into contempt and ridicule, and compel it to
do a thing that it could not be compelled to do otherwise.

.Mr. THAYER, Does the gentleman eclaim that nonsuit in
the suit in his court was one of the acts for which they should
be punished?

Mr. CRUMPACKER. Does the gentleman mean the asking
for the dismissal of the case?

Mr. THAYER. The fact that they did become nonsuit on
the Monday following Saturday? .

Mr. CRUMPACKER. That was after the crime had been
committed, and they had to be there to answer.

Mr. THAYER. They had a right to become nonsuit.

Mr. CRUMPACKER. They had no intention of dismissing
the suit at the time they entered into this conspiracy on Satur-
day. In their answer, in their attempt to purge themselves,
they made no reference to anything of that kind. They never
claimed it at all.

Mr. THAYER. I do not know as I quite apprehend the gen-
tleman’s position. I understand the gentleman from Indiana to
say that it Is the conspiracy for which they were committed for
contempt. Does the gentleman mean that a part of that con-
spiracy was the discontinuance of the suit, which they had a per-
fect right to do any minute before judgment?

Mr. CRUMPACKER. 1 do not claim that; they had no idea
of discontinuing the suit before Judge Swayne when they
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brought that suit in the State court on Saturday night. It was
to compel Judge Swayne to recuse himself and retire from the
bench and give them a continuance until Thursday. They had
no idea when they brought the suit of discontinuing it on the
next Monday.

Mr. THAYER. From what part of the record here does the
gentleman say that on Saturday night they did not conclude that
on the following Monday they would become nonsuit?

Mr. CRUMPACKER. Because when they went into court to
defend their conduct they never claimed any such thing.

Mr. THAYER. They were not obliged to.

Mr. CRUMPACKER. If it had been the fact, it would have
been a part of their justification. It is all a part of one trans-
action. Now, if the gentleman will go to the record and read
the record——

Mr. THAYER. I have read it as thoroughly as the gentle-
man from Indiana.

Mr, CRUMPACKER. I think if his mind is fair, as it ought
to be—and I have no reason to believe otherwise—he will reach
the conclusion that Judge Swayne was justified in doing every-
thing he did in that case except adding imprisonment to the
fine; and it will be found in the decisions of the court of ap-
peals that other judges have made the same mistake, and yet
nobody ever proposed to impeach them for the mistake.

Mr. THAYER. Then the gentleman comes to the conclusion
that they were committed for contempt for bringing the suit
against the judge, and that alone?

Mr. CRUMPACKER. No, sir. I claim they were committed
for contempt for bringing a bad-faith suit in the State court for
the purpose of bringing the Federal court into contempt and
ridicule and coercing the judge to do a thing that they could
not legally procure him to do and had no right to have him do.

Mr. THAYER. Now you characterize his act.

Mr, CRUMPACEER. I decline to yield further. I have
answered the gentleman as fully as I can. The standard of the
judiciary in this country is as high as in any other country in
Christian eivilization.

It is not perfect, but T want to say that if the judges of the
Federal court are to be impeached because they do not construe
the statutes of the United States in the same manner that
we would the necessary independence of the judiciary will
have departed from our civilization. In English history, not-
withstanding the Magna Charta, the petition of rights, and the
acts of settlement, there was no liberty of the person until the
independence of the judiciary became a fixed, a solemn, and a
permanent fact. Courts in this country must preserve and pro-
tect their own dignity. They must have a sufficient degree of
latitude to do that or they will lose the respect of the citizens
everywhere,

I repeat, Mr. Speaker, that Judge Swayne has not been guilty
of more mistakes or irregularities, considering the long period of
service that he has given to the country, considering the large
amount of work he has done, than could be discovered against
the ordinary district judge, and I shall vote against every single
article of impeachment proposed by the committee. [Applause.]

[Mr. LAMAR of Florida addressed the House. See Appendix.]

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. PARKINSON, its reading
clerk, announced that the Senate had passed bills of the follow-
ing titles; in which the concurrence of the House of Represent-
atives was requested :

S.2207. An act to fix the compensation of criers and bailiffs
in the United States courts;

8.130. An act to establish a fish-cultural station in the State
of Rhode Island;

8. 4069. An act to provide for the performance, temporarily, of
the duties of appraisers and assistant appraisers of merchan-
dise; and

8.3152, An act to reimburse the Becker Brewing and Malting
Company, of Ogden, Utah, for loss resulting from robbery of the
United States mails.

* The message also announced that the Senate had agreed to the
amendment of the House of Representatives to the bill (8. 5739)
granting an increase of pension to Adolphe Bessie.

The message also announced that the Senate had passed with-
out amendment bill of the following title:

H. R 16720. An act permitting the buillding of a railroad bridge
across the Red River of the North from a point on section 6,
township 154 north, range 50 west, Marshall County, Minn,, to
a point on section 36, township 155 north, range 51 west, Walsh
County, N. Dak.

The message also announced that the Senate had passed the
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following resolution; in which the concurrence of the House of
Representatives was requested :

Senate concurrent resolution 93.

Resolved by the Benate (the House E{ Representatives concurring),
That there be printed and bound in cloth, at the Government Printing
Office, 1,000 copies of an index of Congressional documents relating to
turdin affairs, prepared under the direction of Mr. John L. Cadwala-
der, Assistant Secretary of State, from July, 1874, to March, 1877, and
offered to the Deanrtment of State to be placed at the disposal of the
Government for the p se of publication, of which 300 shall be for
the use of the SBenate, for the use of the House of Representatives,
and 100 for the Department of State.

ENBOLLED BILLS BIGNED.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills of
the following titles; when the Speaker signed the same:

H. R. 2151. An act granting an increase of pension to Samuel
H. Hunt; ;

H. R.15688. An act granting an increase of pension to Augus-
tus H. Haines;

H. R.15071. An act granting an increase of pension to Ma-
tilda L. Curkendall;

H. R. 15680. An act granting an increase of pension to Isaac
Hanson ;

H. R.14879. An act granting an increase of pension to Ben-
jamin Dillingham ;

H. R.808. An act granting an increase of pension to George
Deland ;

H.R.11148. An act granting an increase of pension to George
W. Stanfield ;

H. R. 14875. An act granting an increase of pension to Seeley
BEarnest;

H.R.2558. An act granting an increase of pension to John
Cummings ;

H. R.9115. An act granting an increase of pension to Merritt
Mead ;

H. R. 15785. An act granting an increase of pension to Charles
E. Young;

H. R, 14601. An act granting an increase of pension to Willlam
Scheall ;

H. R. 8996. An act granting an increase of pension to Diah
Lovejoy ;

H. R. 6857. An act granting an increase of pension to Lorenzo
D. Jameson ;

H. R. 6543. An act granting an increase of pension to Robert
Liggatt; k

H. R. 14951, An act granting an increase of pension to Benja-
min F. Watts;

H. R. 8166. An act granting an increase of pension to Martha
A. Johnson;

H. R. 5692. An act granting an increase of pension to John
Shanley ;

H. R. 12576. An act granting an increase of pension to Wil-
liam M. Kitis;

H. R. 12501, An act granting an increase of pension to James
L. Townsend ;

H. R. 11788. An act granting an increase of pension to Henry
L. Kyler;

H. R. 14774, An act granting an increase of pension to Albert
8. Graham;

l"i R. 5461. An act granting an increase of pension to Preston
D. Roady;

H. R. 15634, An act granting a pension to Harriet A. Orr;

H. R. 14576. An act granting an increase of pension to Evelyn
M. Dunn;

H. R. 9771. An act granting an increase of pension to Mary H.
Weaver; :

H. R. 4948. An act granting a pension to Wilson H. Davis;

H. R. 15207. An act granting an increase of pension to Amos
Jones ;

H. R. 6948. An act granting an increase of pension to Joshua
Parsons ;

H. R. 10945. An act granting a pension to Lola Qualls;

H. R. 11661. An act granting an increase of pension to Wil-
liam H. McClurg;

H. R. 11178. An act for the relief of Miss Lelia G. Cayce;

H. R. 5436. An act granting a pension to Hiram Baird;

H. R. 3287. An act granting an increase of pension to Orin
Plaisted ;

H. R. 14855. An act granting an Increase of pension to Henry
C. Thayer;

H. R. 12577. An act granting an increase of pension to James
Graves;

H. R. 13064. An act granting an increase of pension to Jo
K. Tyler; - :

A.E}{Ei R. 5245. An act granting an increase of pension to William
elt;
3 IHé R. 6832, An act granting an increase of pension to Nathan-
el Cayes;

H. R. 12859. An act granting an increase of pension to James
Donnelly ;
ChfiIl'l R. 12397. An act granting an increase of pension to Alfred

H. R. 11984. An act granting an increase of pension to Ed-
ward C. Jones;
- EIIiIK 6961. An act granting an increase of pension to Thomas

. Rice;

H. R. 11451, An act granting an increase of pension to Alex-
ander Morrison; . ke .

H. R. 6129. An act granting an Increase of pension to Edwin
M. Raymond;

H. R. 9798. An act granting an increase of pension to Isaac
W. Sherman;

H. R. 12052. An act granting a pension to Walter P. Mitchell}

H. R. 10272. An act granting an increase of pension to Lo-
renzo Streeter;

H. R. 15269. An act granting a pension to Anna C. Owen;

H. R. 15791. An act granting a pension to Mary Suppes;

H. R. 14184. An act granting an increase of pension to James
Ginnane;

H. R. 5089. An act granting an increase of pension to Charles
W. McKenney ;

H. R. 2353. An act granting an increase of pension to Sophia
C. Hilleary ;

H. R. 15779. An act granting an increase of pension to Lu-
cinda M. Reeves;

H. R. T367. An act granting an increase of pension to John
M. Barron;

H. R. 1099. An act granting an increase of pension to Lewis
0. Marshall ;

H. R. 10686. An act granting an increase of pension to Michael
Kurtz;

II. R. 10554. An act granting an increase of pension to John
MeGregor;
Dll. R.912. An act granting an increase of pension to John F.

orsey ;

H. R. 3359. An act granting an increase of pension to Cyrus
E. Salada;

H. R. 5037. An act granting an increase of pension to Richard
H. Stillwell ;

H. RR. 15743. An act granting an increase of pension to Desire
Leglise;

H. R.4112. An act granting an increase of pension to Eliza-
beth Wynne;

H. R. 11402, An act granting an increase of pension to Agnes
B. Hesler;

H. R. 12058, An act granting an increase of pension to John
W. Dickey ;

H. R. 1907. An act granting an increase of pension to Wyman
J. Crow;

H. R.11235. An act granting a pension to Clarissa H. McCor-
mick ;

H. R.4655. An act granting an increase of pension to Henry
Jeffers;

H. R. 7241, An act granting an increase of pension to Philip
H. Strunk.

H. R. 15473. An act granting an increase of pension to James
. Capron;

H. R. 10969. An act granting an increase of pension to Joseph
H. Shay;

H. R.15387. An act graniing an increase of pension to Wil-
linm Hall;

H. R. 15744. An act granting an increase of pension to Edward
L. Russell ;

H. R. 6508. An act granting an increase of pension to Edward
M. Rhoades;

H. R. 14150. An act granting an increase of pension to John
J. Carberry;

H. R.15144. An act granting an increase of pension to Wil-
liam J. Reynolds;

H.R.15404. An act granting an increase of pension to John
A. Hayward; :

H. R. 8712. An act granting a pension to Frederick W. Tapp-
meyer;

H. R. 4211. An act granting an Increase of pension to Elijah
Roberts

H. R. 6640. An act granting an increase of pension to John A.
Courtney ;

H. R. 5341. An act granting a pension to Jennie Petteys;
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H. R. 7279. An act for an additional circuit judge in the first
judicial ecircuit;

H. R. 16160. An act granting to Farwell, Ozmun, Kirk & Co.
license to make excavations and place footings in the soil of
certain land belonging to the United States at St. Paul, Minn.;

H. R. 16582. An act to authorize the Union Trust and Storage
Company to change its corporate name;

H. R. 11584. An act for the protection of wild animals and
birds in the Wichita Forest Reserve;

H. R. 1679. An act providing for the extension of the national
cemetery, on Williamsburg turnpike, near the city of Richmond,
Va.; and

H. R. 16284. An act to transfer Fayette County from western
to southern judicial district of Texas.

SENATE BILLS AND RESOLUTIONS REFERRED.

Under clause 2 of Rule XXIV, Senate bills and resolutions of
the following titles were taken from the Speaker’s table and re-
ferred to their appropriate committees as indicated below:

8. 3152. An act to reimburse the Becker Brewing and Malting
Company, of Ogden, Utah, for loss resulting from robbery
of the United States mails—to the Committee on Claims.

8. 4069. An act to provide for the performance of the duties
of appraisers and assistant appraisers of merchandise—to the
Committee on Ways and Means.

8. 180. An act to establish a fish-cultural station in the State
of Rhode Island—to the Committee on the Merchant Marine and
Fisheries.

8. 2207. An act to fix the compensation of criers and bailiffs
in the United States courts—to the Committee on the Judiciary.

Senate concurrent resolution 93:

Resolved by the Senate (the House g Representatives concurring),
That there be printed and bound in cloth, at the Government Printing
Office, 1,000 copies of an Index of Congressional Documents relating to
Forel Affairs, prepared under the direction of Mr. John L. Cad-
walader, Asslstau? Secretary of State from July, 1874, to March, 1877,
and offered to the Department of State to be placed at the disposal of
the Government for the purpose of publication, of which 300 shall be

e,

for the use of the Senat for the use of the House of Representa-
tives, and 100 for the Department of State—

to the Committee on Printing.
ENROLLED BILLS.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bill:

H. R. 15320. An act to amend an act to regulate the practice
of medicine and surgery, to license physicians and surgeons,
and to punish persons violating the provisions thereof in the
District of Columbia, approved June 3, 1896.

POST-OFFICE APPROPRIATION BILL.

Mr. OVERSTREET, from the Committee on Appropriations,
reported the bill (H. R. 17865) making appropriations for the
services of the Post-Office Department for the fiscal year ending
June 80, 1906, and for other purposes; which was read a first
and second time, referred to the Committee of the Whole House
on the state of the Union, and, with the accompanying report,
ordered to be printed.

Mr. WILLIAMS of Mississippi and Mr. MOON of Tennessee
reserved all points of order.

Mr. PALMER. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; and accordingly (at 5 o’clock and
27 minutes p. m.) the House adjourned to meet to-morrow at 12
o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker’s table and referred
as follows:

A letter from the Acting Secretary of the Treasury, trans-
mitting a copy of a communication from the Postmaster-Gen-
eral, submitting an estimate of deficiency appropriation for the
Post-Office Department—to the Committee on Appropriations,
and ordered to be printed.

A letter from the Acting Secretary of the Treasury, trans-
mitting a copy of a communication submitting recommendation
as to the claim of James W. Schaumburg—to the Committee on
War Claims, and ordered to be printed.

A letter from the Acting Secretary of the Treasury, trans-
mitting a copy of a communication from the Director of the
Mint, submitting recommendations as to use of a portion of
the appropriation for parting and refining bullion—to the Com-
mittee on Appropriations, and ordered to be printed.

A letter from the Postmaster-General, transmitting a report
as to the application of the appropriations for clerk hire at
third-class offices; also as to the regulations governing the al-
lotment of the appropriations for unusual business—to the Com-
mittee on the Post-Office and Post-Roads, and ordered to be
printed.

A letter from the assistant clerk of the Court of Claims,
transmitting a copy of the findings filed by the court in the case
of Eleanor McWilliams, administratrix of estate of Henry Me-
Williams, against The United States—to the Committee on War
Claims, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims,
transmitting a copy of the findings filed by the court in the case
of Matilda J. Smith, widow of Melvin J. Smith, against The
United States—to the Committee on War Claims, and ordered
to be printed. 2

A letter from the assistant clerk of the Court of Claims,
transmitting a copy of the findings filed by the court in the case
of Warham Easley against The United States—to the Com-
mittee on War Claims, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. MARTIN, from the Committee on the Public Lands, to
which was referred the bill of the Senate (8. 5763) granting
certain property to the county of Gloucester, N. J., reported the
same without amendment, accompanied by a report (No. 3631) ;
which said bill and report were referred to the Committee of the
Whole House on the state of the Union.

‘REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
Whole House, as follows:

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13188) grant-
ing an increase of pension to Charles H. Donihue, reported the
same with amendment, accompanied by a report (No. 3590) ;
which said bill and report were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 4636)
granting an increase of pension to Martin J. Severance, reported
the same with amendment, accompanied by a report (No. 3591) ;
which said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 3908) grant-
ing an increase of pension to Jacob Troutman, reported the
same with amendment, accompanied by a report (No. 3592);
which said bill and report were referred to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4390) grant-
ing an increase of pension to Francis W. Seeley, reported the
same with amendment, accompanied by a report (No. 3503) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 5331) granting a pension to Jesse
Bacus, of Unionville, Mo., reported the same with amendment,
accompanied by a report (No. 3504) ; which said bill and report
were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9271) grant-
inz an increase of pension to William Dyas, reported the same
without amendment, accompanied by a report (No. 3595);
which said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11399) grant-
ing an increase of pension to James Sleeth, reported the same
with amendment, accompanied by a report (No. 3596) ; which
said bill and report were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 12158)
granting an increase of pension to L. L. Smith, reported the
same with amendment, accompanied by a report (No. 3597) ;
which said bill and report were referred to the Private Cal-
endar.

He also, from the same committee, to which was referred the
bill of the House (H. R.11303) granting an increase of pension
to Robert Balsking, reported the same without amendment, ac-
companied by a report (No. 3598) ; which said bill and report
were referred to the Private Calendar.
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Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10081) grant-
ing an increase of pension to William A. Russell, reported the
game with amendment, accompanied by a report (No. 3599) ;
which said bill and report were referred to the Private Cal-
endar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12157) grant-
ing an increase of pension to Asher D. Bice, reported the same
without amendment, accompanied by a report (No. 3600);

which said bill and report were referred to the Private Cal-

endar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 15655) grant-
ing a pensicn to Mattie M. Bond, reported the same with amend-
ment, accompanied by a report (No. 3601) ; which said bill and
report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 16701) grant-
ing an increase of pension to Emanuel F. Brown, reported the
same with amendment, accompanied by a report (No. 3602) ;
which said bill and report were referred to the Private Cal-
endar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 15679) granting an increase of pension
to James G. Butler, reported the same with amendment, ac-
companied by a report (No. 3603) ; which said bill and report
were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 12479)
granting an increase of pension to Lucretia Cartmell, reported
the same with amendment, accompanied by a report (No. 3604).;
which said bill and report were referred to the Private Cal-
endar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9335) grant-
ing an increase of pension to Joseph N. Croak, alias Joseph N.
Croke, reported the same with amendment, accompanied by a
report (No. 3605) ; which said bill and report were referred
to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 15529) granting an increase of pension
to James M. Elkinton, reported the same with amendment, ac-
companied by a report (No. 3606) ; which said bill and report
were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14481) grant-
ing an increase of pension to Albert H. Estes, reported the same
with amendment, accompanied by a report (No. 3607); which
said bill and report were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-
glons, to which was referred the bill of the House (H. R. 15390)
granting an increase of pension to Augustus C. Foster, reported
the same with amendment, accompanied by a report (No. 3608) ;

which said bill and report were referred to the Private Cal-

endar.

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13305) granting
an increase of pension to Amos L. Griffith, reported the same
with amendment, accompanied by a report (No. 3609) ; which
said bill and report were referred to the Private Calendar.

Mr. SNOOK, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 15210) grant-
ing an increase of pension to Isaac N. Hawkins, reported the
same with amendment, accompanied by a report (No. 3610) ;
which said bill and report were referred to the Private Cal-
endar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14125) grant-
ing an increase of pension to Joel Hudson, reported the same
withont amendment, accompanied by a report (No. 3611);

. ‘'which said bill and report were referred to the Private Cal-
endar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 15968) granting an increase of pen-
sion to James Luther Hodges, reported the same with amend-
ment, accompanied by a report (No. 3612) ; which said bill and
report were referred to the Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2927) granting
an increase of pension to James C. Hall, reported the same with
amendment, accompanied by a report (No. 3613) ; which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the

bill of the House (H. R. 16232) granting an increase of pension
to Charles D. Jenkins, reported the same with amendment, ae-
companied by a report (No. 3614) ; which said bill and report
were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 15874) grant-
ing an increase of pension to John Kingdon, reported the same
with amendment, accompanied by a report (No. 3615) ; which
said bill and report were referred to the Private Calendar.

Mr. HUNTER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9580) granting
an increase of pension to John Knight, reported the same with
amendment, accompanied by a report (No. 8616); which said
bill and report were referred to the Private Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to °
which was referred the bill of the House (H. R. 16046) granting
an increase of pension to Frederick Lahrman, reported the same
with amendment, accompanied by a report” (No. 3617) ; which
said bill and report were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-'
sions, to which was referred the bill of the House (H. R. 16310)
granting an increase of pension to Hugh McEenzie, reported the
same with amendment, accompanied by a report (No. 3618) ;
wl:lich said bill and report were referred to the Private Cal-
endar.

Mr. SNOOK, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 16457) grant-
ing an increase of pension to Herbert 8. Nelson, reported the
same with amendment, accompanied by a report (No. 3619);
wl:llch said bill and report were referred to the Private Cal-
endar.

Mr. CALDERHEAD, from the Committee on Invalid Pen-
slons, to which was referred the bill of the House (H. R. 15718)
granting an increase of pension to James Parmele, reported the
same without amendment, accompanied by a report (No. 3620) ;
which said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 17300) granting
a pension to Charles H. Penoyer, reported the same with amend-
ment, accompanied by a report (No. 3621) ; which sald bill and
report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 1263) granting an Increase of pension
to David Phillips, reported the same with amendment, accom-
panied by a report (No. 3622) ; which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 16614) granting a pension to Jacob
Repsher, reported the same with amendment, accompanied by a
report (No. 3623) ; which said bill and report were referred to
the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13654) granting
an inerease of pension to Thomas H. Soward, reported the same
with amendment, accompanied by a report (No. 3624) ; which
gaid bill and report were referred to the Private Calendar.

Mr. SNOOK, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9517) granting
an increase of pension to Joseph Starr, reported the same with
amendment, accompanied by a report (No. 3625) ; which said
bill and report were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 588T7)
granting an increase of pension to Willlam H. Swinney, re-
ported the same with amendment, accompanied by a report
(No. 3626) ; which sald bill and report were referred to the Pri-
yate Calendar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 16312) grant-
ing an increase of pension to Alpheus C. Townsend, reported
the same with amendment, accompanied by a report (No.
3627) ; which said bill and report were referred to the Private
Calendar. !

Mr. LINDSAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12558) grant-
ing an increase of pension to George Van Horn, reported the
same with amendment, accompanied by a report (No. 3628);
which said bill and report were referred to the Private Cal-
endar.

Mr. FULLER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 16370) grant-
ing an increase of pension to Henry H. Wright, reported the
same with amendment, accompanied by a report (No. 3629);
which said bill and report were referred to the Private Cal-
endar.
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CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were
from the consideration of bills of the following titles; which
were thereupon referred as follows:

A bill (. R. 17136) granting a pension to A. N. Stamm—
Committee on Pensions discharged, and referred to the Com-
mittee on Invalid Pensions.

A bill (H. R. 16732) granting a pension to Andrew N.
Stamm—Committee on Pensions discharged, and referred to
the Committee on Invalid Pensions.

A bill (H. B. 1011) for the relief of J. B. Chanidler and D. B.
Cox—Committee on Claims discharged, and referred to the
Committee on War Claims.

A bill (H. R. 11858) granting an increase of pension to
Henry Arey—Committee on Pensions discharged, and referred
to the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials of the following titles were introduced and severally re-
ferred as follows:

By Mr. BABCOCK: A bill (H. R. 17860) to authorize the
Commissioners of the District of Columbia to regulate the busi-
ness of employment agents and employment agencies—io the
Committee on the District of Columbia. ’

By Mr. KINKEAID: A bill (H. R. 17861) to grant to Charles
H. Cornell the right to abut a dam across the Niobrara River,
on the Fort Niobrara Military Reservation, Nebr., and to con-
struct and operate a trolley or electric railway line and tele-
graph and telephone lines across said reservation—to the Com-
mittee on Military Affairs.

By Mr. BASSETT: A bill (H. R. 17862) relating to making
oath in cases of affirmation and affidavits before United States
commissioners, and so forth—to the Committee on the Judiciary.

By Mr. HAMILTON: A bill (H. R. 17863) to further pre-
scribe the duties of the secretary of the distriet of Alaska, and
for other purposes—to the Committee on the Territories.

By Mr. KINKEAID: A bill (H. R. 17864) to restore home-
stead rights to certain persons who made entries within a cer-
tain area in ‘Nebraska between the 2Sth day of April and the
28th day of June, 1904, upon conditions—to the Committee on
the Public Lands.

By Mr. OVERSTREET, from the Committee on the Post-
Office and Post-Roads: A bill (H. R. 17865) making appro-
priations for the service of the Post-Office Department for the
fiscal year ending June 30, 1906, and for other purposes—to the
Union Calendar.

By Mr. WILLIAMS of Mississippi: A bill (H. R. 17866) fix-.

ing a date for the assembling of the Congress of the United
States—to the Committee on the Judiciary.

By Mr. SHACKLEFORD: A bill (H. R. 17867) providing
that the Interstate Commerce Commission shall declare and
publish a uniform classification of freight—to the Committee
on Interstate and Foreign Commerce.

By Mr. GOULDEN: A bill (H. R. 17868) to amend the civil-
service act known as “An act to regnlate and improve the
eivil service of the United States”—to the Committee on Re-
form in the Civil Service.

By Mr. RANSDELL of Louisiana: A bill (H. R. 17869) re-
lating to the Monroe and Lake Providence Railroad Company—
to the Committee on Interstate and Foreign Commerce.

By Mr. KINKAID: A joint resolution. (H. J. Res. 197) to
award to James H. Cook, of Agate, Nebr., a bronze medal for
valiant services in the Geronimo campaign—to the Committee
* on Military Affairs.

By Mr. SHERMAN: A joint resolution (H. J. Res. 198) pro-
viding for the appointment of a committee on the inauguration
of the President of the United States—to the Committee on the
Distriet of Columbia.

By Mr. STEPHENS of Texas: A resolution (H. Res. 447)
directing the Seeretary of the Interior to transmit to the House
a copy of a report made by Arthur D. Kidder—to the Com-
mittee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS.

Under elause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred, as
follows:

By Mr. BASSETT: A bill (H. R. 17870) granting an in-
crease of pension to Sylvester N. Stewart—to the Committee
on Invalid Pensions.

Also, a bill (H. R. 17871) granting a pension to Margaret
O’'Nelll—to the Committee cn Invalid Pensions.

By Mr. BEALL of Texas: A bill (H. R. 17872) granting an
increase of pension to John J. Hughes—to the Committee on
Pensions.

Also, a bill (H. R. 17873) granting an increase of pension to
James B. Barry—to the Committee on Pensions.

Also, a bill (H. R. 17874) granting an increase of pension to
Martin Ellison—to the Committee on Pensions.

By Mr. BRANDEGEE: A bill (H. R. 17875) granting an in-
crease of pension to Franklin C. Pierce—to the Committee on
Invalid Pensions.

Also, a bill (H. B. 17876) granting an increase of pension to
Moses H. S8awyer—to the Committee on Invalid Pensions.

By Mr. CAPRON (Dby request) : A bill (H. R. 17877) granting
a pension to Joseph E. Green—to the Committee on Pensions,

By Mr. COCKRAN of New York: A bill (H. R. 17878) grant-
ing a pension to Agnes Cooper—to the Committee on Pensions,

Also, a bill (H. R. 17879) granting a pension to Julia Davis—
to the Committee on Invalid Pensions. -

By Mr. COWHERD: A bill (H. R. 17880) for the relief of
Wilhelmina Sharp—to the Committee on War Claims.

By Mr. DAYTON: A bill (H. R. 17881) for the relief of the
trustees of the Methodist Episeopal Church at Keyser, formerly
New Creek, W. Va.—to the Committee on War Claims. )

By Mr. FINLEY : A bill (H. R. 17882) for the relief of How-
ell-H. Shute, of Lancaster County, 8. C.—to the Committee on
War Claims.

By Mr. FOSS: A bill (H. R. 17883) granting an increase of
pension to Mary Virginia Taylor—to the Committee on Invalid
Pensions.

By Mr. GAINES of Tennessee: A bill (H. R. 17884) for the
relief of the estate of Benjamin F. Myers, deceased, late of
Davidson County, Tenn.—to the Committee on War Claims.

Also, a bill (H. R. 17885) for the relief of the heirs of Hugh
MeGavock, deceased, late of Davidson County, Tenn.—to the
Committee on War Claims.

By Mr. GIBSON: A bill (H. R. 17886) granting a pension to
Martha M. Helton—to the Committee on Invalid Pensions.

By Mr. GUDGER: A bill (H. R. 17887) to complete war
record of B. R. 'I'rull—to the Committee on Military Affairs.

Also, a bill (H. R. 17888) to pay B. R. Trull for money ad-
vanced and services rendered United States—to the Committee
on War Claims.

By Mr. HENRY of Connecticut: A bill (H. R. 17889) grant-
ing an increase of pension to John G. McFarlane—to the Com-
mittee on Invalid Pensions.

By Mr. HUNTER : A bill (H. B. 17800) granting a pension to
8. ML Carson—to the Committee on Pensions.

Also, a bill (H. R. 17891) granting a pension to Robert M.
Alexander—to the Committee on Invalid Pensions.

By Mr. KNAPP: A bill (H. R. 17892) granting an increase of
pension to John M. Moore—to the Committee on Invalid Pen-
sions.

By Mr. LITTAUER : A bill (H. R. 17893) granting a pension
to Helen M. Taylor—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17894) granting a pension to Bishop L.
Aldrich—to the Committee on Invalid Pensions.

By Mr. LORIMER: A bill (H. R. 17805) granting an in-

crease of pension to John Hopper—to the Committee on Pen-

sions.

By Mr. MACON: A bill (H. R. 17898) granting a persion to
T. P. Allmond—to the Committee on Invalid Pensions.

By Mr. MOON of Pennsylvania: A bill (H. R. 17897) for the
relief of Charles H. Stockley—to the Committee on Military
Affairs. ;

By Mr. McGUIRE: A bill (H. R. 17898) for the relief of
W. E. Gorton—to the Committee on the Public Lands.

By Mr. PEARRE: A bill (H. R. 17899) granting an increase
of pension to Loulie A. Sterick—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 17900) granting an increase of pension to
Edward M. Mobley—to the Committee on Invalid Pensions.

By Mr. PINCKNEY: A bill (H. R. 17901) granting an in-
crease of pension to Elenor L. Deadrick—to the Committee on
Pensions.

By Mr. PUJO: A bill (H. R. 17902) for the relief of the
estate of Joseph Gradengo, deceased, late of St. Landry Parish,
La.—to the Committee on War Claims.

Also, a bill (H. R. 17903) for the relief of tle estate of Jean
Baptiste Rabot, deceased, late of St. Landry Parish, La.—to the
Committee on War Claims,

Also, a bill (H. R. 17904) for the relief of the estate of
Francois Meuillon, deceased, lafe of St. Landry Parish, La.—to
the Committee on War Claims.

Also, a bill (H. R. 17905) for the relief of the heirs of Jabez
Tanner, deceased, and estates of Z. York and Elias J. Hoover,
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deceased, late of Rapides Parish, La.—to the Committee on
War Claims.

By Mr. RICHARDSON of Tennessee: A bill (H. R. 17906)
for the relief of the estate of James F. Phillips, deceased—to
“the Committee on War Claims.

Also, a bill (H. R. 17907) for the relief of the heirs of Wil-
liam I’epper, deceased—to the Committee on War Claims.

By Mr. RODENBERG: A bill (H. R. 17908) granting a pen-
sion to Elisha T. Ellis—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17909) granting an increase of pension to
Lytle McCracken—to the Committee on Invalid Pensions.

By Mr. SIMS: A bill (H. R. 17910) for the relief of the
estate of John 8. Burrows, deceased—to the Committee on
War Claims. "

Also, a bill (H. R. 17911) for the relief of the estate of Hud-
son Muse, deceased—to the Committee on War Claims.

Also, a bill (H. R. 17912) for the relief of the estate of Wal-
ter W. Melton, deceased—to the Committee on War Claims.

Also, a bill (H. BR. 17913) for the relief of the estate of John
Sanford, deceased—to the Committee on War Claims.

By Mr. STAFFORD: A bill (H. R. 17914) granting a pen-
sion to Maria W. Shaul—to the Committee on Invalid Pensions.

By Mr. STEPHENS of Texas: A bill (H. R. 17915) granting
an increase of pension to John J. Cox—to the Committee on
Pensions.

Also, a bill (H. R. 17916) granting an increase of pension to
Lafayette D. Stone—to the Commitiee on Pensions.

DBy Mr. SMITH of Illinois: A bill (H. R. 17917) granting an
increase of pension to Lewis Hammack—to the Committee on
Pensions.

By Mr. SMITH of New York: A bill (H. R. 17918) granting
a pension to Hiram H. Terwilliger—to the Committee on In-
valid Pensions.

Also, a bill (H. R. 17919) granting a pension to William
Bronson—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17920) granting a pension to Fannie A.
McKee—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17921) granting a pension to Hannah M.
Hayes—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17922) granting a pension to Ann E. Sny-
der—to the Committee on Invalid Pensions.

By Mr, SAMUEL W. SMITH: A bill (H. R. 17923) granting
an increase of pension to Annie Crawford—to the Committee
on Invald Pensions.

By Mr. TRIMBLE: A bill (H. R. 17924) granting a pension
to Samuel MeMannus—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17925) granting a pension to John M. Law-
rence—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17926) granting a pension to William R.
Robinson—to the Committee on Invalid Pensions.

By Mr. WEISSE: A bill (H. R. 17927) granting an increase
of pension to C. William Rehfeld—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 17928) granting an increase of pension to
James MacDonald—to the Committee on Invalid Pensions.

By Mr. WILLIAMS of Illinois: A bill (H. R. 17929) granting
a pension to William W. Garvin—to the Committee on Invalid
Pensions.

By Mr. WILSON of Illinois: A bill (H. R. 17930) granting a
pension to Eliza B. Wilson—to the Committee on Invalid Pen-
sions.

By Mr. VAN VOORHIS: A bill (H. R. 17931) granting an in-
crease of pension to Perry R. Nye—to the Committee on Invalid
Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and

papers were laid on the Clerk’s desk and referred as follows:
By Mr. ADAMS: Petition of the Lutheran Ministers’ Asso-
ciation of Philadelphia, asking investigation into barbarities
in the Kongo Free State—to the Committee on Foreign Affairs.
By Mr. ADAMSON: Petition of W. A. Woodall, favoring bill
H. Il. 7041—to the Committee on the Judiciary.

Also, petition of Atlanta Division, Order of Railway Con-

ductors, favoring bill H. R. 7041—to the Committee on the
Judiciary.

By Mr. BEALL of Texas: Paper to accompany bill for relief
of James B. Barry, of Walnut Springs, Tex.—to the Committee
on Pensions,

Also, paper to accompany bill for relief of J. J. Hughes—to
the Committee on Pensions. :

Also, papers to accompany bill for relief of Martin Elleson,
of Walnut Springs, Tex.—to the Committee on Invalid Pensions.

By Mr. BRANDEGEE: Petition of the Derby and Shilton
(Conn.) Board of Trade, favoring removal of duty on alcohol
for manufactures—to the Committee on Ways and Means.

Also, petition of the Woman's Christiann Temperance Union of
Mystic, Conn., against Senate resolution 5703—to the Commit-
tee on Military Affairs.

By Mr. BURLEIGH : Papers to accompany bill for relief of
Edward R. Penny—to the Committee on War Claims.

Also, papers to accompany bill for relief of Allen L. Penney—
to the Committee on War Claims.

By Mr. CAMPBELL: Papers to accompany bill for relief of
Henry Gillham-——to the Commitiee on Pensions.

By Mr. CAPRON: Papers to accompany bill for relief of
Joseph H. Green—to the Committee on Pensions.

By Mr. FRENCH : Petition of Luke Williams et al.,, of In-
dian tribes and also various white people, favoring the Hamil-
ton bill—to the Committee on Indian Affairs.

Also, petition of the Rigley Hardware, Lumber, and Manu-
facturing Company et al.,, favoring the Cooper-Quarles bill—to
the Committee on Interstate and Foreign Commerce,

Also, petition of the Farmers' Mill and Lumber Company et
al., of Troy, Idaho, supporting the Cooper-Quarles bill—to the
Committee on Interstate and Foreign Commerce,

By Mr. FULLER : Petition of the Heath & Milligan Manu-
facturing Company, of Chicago, Ill,, favoring the Quarles-Cooper
bill—to the Committee on Interstate and Foreign Commerce.

Also, petition of Hibbard, Spencer, Bartlett & Co., favoring
the Russell bill (H. R. 15600)—to the Committee on Interstate
and Foreign Commerce.

Also, petition of the Andrews Wire and Iron Works, of Rock-
ford, 1ll, favoring the Quarles-Cooper bill—to the Committee
on Interstate and Foreign Commerce.

Also, petition of the Merchants' Association of New York, fa-
voring abolition or material reduction of duties on products
from Philippine Islands—to the Cemmittee on Ways and Means.

Also, petition of the Calaveras Big Tree Committee, favoring
the Calaveras big-tree bill—to the Committee on Agriculture.

By Mr. GAINES of Tennessee: Papers to accompany bill for
relief of heirs of Hugh W. MeGavock, of Davidson County,
Tenn.—to the Committee on War Claims.

Also, papers to accompany bill for relief of Benjamin F.
Myers, of Davidson County, Tenn.—to the Committee on War
Claims.

Also, petition of heirs of Charles W. Moorman, deceased, ask-
ing reference of their claim to Court of Claims under the Bow-
man Act—to the Committee on War Claims.

Also, petition of W. W. Randolph, administrator of Mrs. I. H.
Randolph, asking reference of claims to Court of Claims under

'the Bowman Act—to the Committee on War Claims.

By Mr. GROSVENOR : Petition of the Farmers’' Institute of
Pleasantville, Ohio, favoring rural free delivery, postal banks,
ete.—to the Committee on the Post-Office and Post-Roads.

By Mr. HAMILTON : Petition of citizens of Allegan County,
Mich., against repeal of law imposing tax on colored oleomar-
garine—to the Committee on Agriculture.

By Mr. HARDWICK : Petition of Atlanta Division, No. 180,
Order of Railway Conductors, in support of bill H. R. 7014—to
the Committee on Pensions.

Also, papers to accompany bill for relief of Nelson Stuckey—
to the Committee on Pensions.

Also, papers to accompany bill H. R. 16861, granting increase
of pension to Mary F. Walker—to the Committee on Pensions.

By Mr. HEARST: Petition of citizens of Peoria, Ill., favor-
ing passage of bill H. R. 13778—to the Committee on Interstate
and Foreign Commerce. .

By Mr. HEPBURN: Petition of merchants and citizens of
Taylor County, Iowa, against enactment of parcels-post law—to
the Committee on the Post-Office and Post Roads.

By Mr. HITT: Petition to discharge the Committee on For-
eign Affairs from further consideration of so much of the esti-
mate of the Secretary of the Treasury as refers to the boundary
between Alaska and Canada and the boundary line between the
United States and Canada—to the Committee on Appropriations.

By Mr. HOUSTON: Petition of C. W. Sheffer and 20 others,
protesting against change or repeal of Grout law—to the Com-
mittee on Agriculture.

Also, petition of Carrie E. Rankin et al., favoring bill prohib-
iting liguor selling on Government premises—to the Committee
on Alcoholic Liquor Traffic.

By Mr. HULL: Petition of the United Confederate Veterans,
asking appropriate action looking to care and preservation of
graves of Confederate dead—to the Committee on Military
Affairs.

By Mr. ENAPP: Papers to accompany bill granting an in-
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g‘eosie of pension to John M. Moon—to the Committee on Invalid
ensions.

By Mr. LAFEAN : Petition of the Pennsylvanla State Grange,
at Erie, Pa., indorsing bill H. R. 8678—to the Commiitee on
-Agriculture.

By Mr. LITTAUER: Papers to accompany bill granting a
pension to Bishop L. Aldrich—to the Committee on Invalid
Pensions.

By Mr. LLOYD: Petition of 64 citizens of Hamilton, Mo.,
protesting against a reduction of the tariff on tobacco imported
from the Philippine Islands—to the Gommittee on Insular Af-
fairs.

By Mr. LORIMER: Papers to accompany bill for relief of
John Hopper—to the Committee on Invalid Pensions.

. By Mr. LOUD: Petition of M. H. Nichols et al.,, against re-
peal of the Grout law—to the Committee on Agriculture.

By Mr. McMORRAN : Petition of F. W. Pohly et al., against
repeal of the Grout bill—to the Committee on Agriculture.

Also, petition of the Brown City Grain Company, favoring
bill H. R. 13778—to the Committee on Interstate and Fereign
Commerce.

Also, petition of B. C. Ricer & Son and others, favoring bill
H. R. 13778—to the Committee on Interstate and Foreign Com-
merce.

By Mr. MOON of Tennessee: Petition of heirs of Andrew R.
Humes, asking reference of their claims to Court of Claims—
to the Committee on War Claims,

By Mr. PINCKNEY : Petition of Eleanor L. Deadrick, widow |
of Thomas 8. Deadrick, for increase of pension—to the Com-
mittee on Pensions.

By Mr. RICHARDSON of Tennessee: Petition of heirs of
John MecGill, deceased, of Coffee County, Tenn., asking refer-
ence of their claim to the Court of Claims under Bowman Act—
to the Committee on War Claims.

Also, paper to accompany bill for the rellef of heirs of William
Eleqper, of Bedford County, Tenn.—to the Committee on War
Claims.

Also, petition of Moyas & Consaul, asking that claims of
Joseph B. Jolhnson, of Flora, Tenn.; James Price, of Coffee
County, Tenn., and W. J. Winsett, of Glimp, Tenn., be referred
to the Court of Claims—to the Committee on War Claims.

Also, papers to accompany bill for the relief of James F.
(P}{Jiilllps, of Coffee County, Tenn.—to the Committee on War

aims.

Also, petition of Jacob C. Herndon, of Rutherford County,
Tenn., asking reference of his claim to the Court of Claims under
the Bowman Act—to the Committee on War Claims,

By Mr. RUPPERT: Petition of Interstate Commerce Law

_ Convention, favoring legislation for the enforcement of the |

requirements of the existing act—to the Committee on Interstate
and Foreign Commerce.

Also, petition of the Receivers and Shippers’ Association of
Cincinnati, favoring amendment to interstate commerce law in-
creasing the powers of the Interstate Commerce Commission—to
the Committee on Interstate and Foreign Commerce.

By Mr. RYAN: Petition of Cigar Makers’' Union, No. 2, of
‘America, against a reduction of duty on cigars and tobacco
from the Philippine Islands—to the Committee on Ways and
Means.

Also, petition of the Kellog-Mackay-Cameron Company, fa-
voring the Quarles-Cooper bill—to the Committee on Interstate
and Foreign Commerce.

By Mr. SHACKLEFORD : Papers to accompany bill for relief
of Wilhelmina Sharp—to the Committee on War Claims.

By Mr. WM. ALDEN SMITH : Petition of Asa Newman et al.,
of Portland, Mich., favoring enactment of the Hearst bill—to
the Committee on Interstate and Foreign Commerce,

By Mr. STEPIENS of Texas: Petition of the Childress
Division, No. 574, Brotherhood of Locomotive Engineers, favor-
ing ‘legislation requiring a locomotive engineer to have served
three years as fireman on a locomotive—to the Committee on
Interstate and Foreign Commerce.

By Mr. SULLIVAN of New York: Petition of the board of
directors of the Receivers and Shippers’ Association of Cincin-
nati, Ohio, favoring National Government regulation of freight
rates—to the Committee on Interstate and Foreign Commerce.

Also, petition of Annie Woernley et al, against legislation
regarding the Sabbath day in the District of Columbia—to the
Committee on the District of Columbia.

Also, petition of L. J. Walsworth et al., against legislation
respecting the Sabbath day in the District of Columbia—to the
Committee on the District of Columbia.

By Mr. SULZER: Petition of the Carriage Builders' Na-
tional Association, favoring increased powers for the Inter-

|

state Commerce Commission—to the Committee on Interstate
and Foreign Commerce.

Also, petition of the Merchants’ Association of New York, fa-
voring legislation to permit the regulation of towing in New
York Harbor—to the Committee on Rivers and Harbors.

Also, petition of the Yale & Towne Manufacturing Company
et al, against the Cooper-Quarles bill—to the Committee on
Interstate and Foreign Commerce,

Also, petition of the National Trades Association, for favor-
able consideration of House bill 9302—to the Committee on
Ways and Means.

Also, petition of the Alaska Club, of Seattle, asking repre-
sentation in the lower House of Congress for Alaska—to the
Committee on the Territories.

Also, petition of the Grand Camp of the Arctic Brotherhood,
asking adeguate representation for Alaska in Congress—io the
Committee on the Territories.

Also, petition of J. E. Linde Paper Company, favoring the
Henry bill relative to third and fourth classes of mail matter—
to the Committee on the Post-Office and Post-Roads.

By Mr. THOMAS of Ohio: Petition of the Journeyman Stone-
cutters’ Association, favoring sandstone in the Government
building at Cleveland, Ohio—to the Committee on Public Build-
ings and Grounds.

Also, petition of the Presbyterian and Methodlst churches,
relating to the Hamilton statehood bill—to the Committee on
Alcoholie Liquor Traffie.

By Mr. TRIMBLE: Papers to accompany bill for rellef ef
Samuel MeMannus, of Eminence, Henry County, Ky.—to the
Committee on Invalid Pensions.

Also, papers to accompany bill for relief of John M. Law-
rence, of Eminence, Henry County, Ky.—to the Committee on
Invalid Pensions.

By Mr. VAN VOORHIS: Papers to accompany hill for re-
lief of Perry R. Nye, of Zanesville, Ohio—to the Committee cn
Invalid Pensions.

By Mr. WILEY of Alabama: Petition of citizens of Camden,
Ala., favoring ratification of all treaties pending on arbitra-
tion—to the Committee on Foreign Affairs.

By Mr. WYNN: Petition of the Pomona Board of Trade,
favoring recession of Yosemite Valley and Mariposa big tree
grove to the United States Government—to the Committee on
Agriculture.

Also, petition of the Los Angeles Chamber of Commerce and
other organizations, favoring the Yuma project relative to
Colorado River—to the Committee on Irrigation of Arid Lands.

SENATE.

WebxEespaY, Janvary 18, 1905.
Prayer by the Chaplain, Rev. Epwarp E. HALE
he Secretary proceeded to read the Journal of yesterday’s
proceedmgs, when, on request of Mr. DoLuiver, and by unani-
mous consent, the further reading was dispensed with.
The PRESIDENT pro tempore. Without objection, the Jour-
nal will stand approved.

COUNTING OF ELECTORAIL VOTE.

The PRESIDENT pro tempore appointed Mr. Foraxer and
Mr. GorMAN as tellers on the part of the Senate under the con-
current resolution providing for the appointment of tellers at
the counting of the electoral vote for President and Vice-Presi-
dent of the United States.

FINDINGS OF THE COURT OF CLATMS,

The PRESIDENT pro tempore laid before the Senate a cem-
munication from the chief clerk of the Court of Claims, trans-
mitting a certified copy of the findings of fact filed by the eourt
in the cause of the trustees of the Muhlenberg Evangelical Lu-
theran Church, of Harrisonburg, Rockingham County, Va., o.
The United States; which, with the accompanying paper, was
referred to the Committee on Claims, and ordered to be printed.

He also laid before the Senate a communication from the
chief clerk of the Court of Claims, transmitting a certified copy
of the findings of fact filed by the court in the cause of Samuel
F. Ryan v. The United States; which, with the accompanying
paper, was referred to the Committee on Claims, and ordered to
be printed.

ERNROLLED BILLS BIGNED.

A message from the House of Representatives, by Mr. W. J.
BrownNiINg, its Chief Clerk, announced that the Speaker of the
House had signed the following enrolled bills; and they were
thereupon signed by the President pro tempore:

H.R.808. An act granting an increase of pension to George
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